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§265.191. Lifeguard Personnel Requirements and Standards at Pools.

(a) Lifeguards required. Pools and spas are required to meet the operational standard that is most
applicable to their respective use. For example, a pool or spa that is normally operated as a Class
C pool or spa but is occasionally made available to the public, with or without a fee, must meet
Class B lifeguard standards when the pool is open to the general public, with or without a fee. A
minimum of two lifeguards must be provided at:

(1) Class A pools during competitive events;

(2) Class B pools whenever the Class B pool is open;

(3) any pool where a user enters the water from any height above the deck or wall,
including from diving boards, diving platforms, drop slides, waterslides, starting
platforms, zip lines, or climbing walls that are open for use;

(4) any wave or surf pool; or

(5) any pool while it is being used for the recreation of youth groups, including youth
camps, visiting childcare groups, or visiting school groups, and a minimum of two
lifeguards must be provided by either the aquatic facility or by the youth group using the
aquatic facility.

(b) Closing diving boards, diving platforms, drop slides, waterslides, starting platforms, zip line,
or climbing wall. A diving board, diving platform, drop slide, waterslide, starting platform, zip
line, climbing wall, or any other structure that allows entry from any height above the deck will
be considered open unless there is a lock, chain, or other method used to prevent access to these
structures, and a sign is posted on the entry to these structures stating that they are closed.

(c) Lifeguards at spas. Lifeguards are not required at spas.

(d) Lifeguard staffing plan required. A staffing plan specifying the number of onduty lifeguards
must be prepared by the pool operator, lifeguard supervisor, or pool owner, and must provide
adequate supervision and close observation of all users at all times. A copy of the plan must be
available on-site and be provided to a DSHS or local regulatory authority inspector upon request.
(e) Surveillance area. Each lifeguard must be given an assigned surveillance area commensurate
with ability and training. The lifeguard must be able to view the entire assigned surveillance
area.

(f) Other duties must not distract. Lifeguards conducting surveillance of users must not be
assigned duties that would distract the lifeguard's attention from proper observation of the users
or that would prevent immediate assistance to persons in the water.

(g) Lifeguard rotation required. When lifeguards are provided or required, a rotation procedure
for lifeguards is required. Lifeguards must have break time from guarding activities as
recommended by ARC or equivalent aquatic safety organization.

(h) Lifeguard training and drills. When lifeguards are provided or required, alertness and
response drills and any other training is required, including:
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(1) a pre-season training program;

(2) a continual "in-service" program of at least a minimum of 60 minutes for every 40
hours of employment by the lifeguard or other aquatic safety personnel;  

(3) a review of the Centers for Disease Control and Prevention standards for responding
to formed-stool contamination, diarrheal-stool contamination, vomit contamination, and 
contamination involving blood;   

(4) performance audits as recommended by the ARC, Young Men's Christian
Association, or by an equivalent aquatic safety organization; and  

(5) a facility emergency action plan for an event, such as submersion, suspected spinal
injury, medical emergency, thunderstorm, missing person, bad weather, or chemical exposure.  
(i) Emergency action plan. Any pool or spa emergency action plan must contain the following:

(1) a list of emergency phone numbers and contacts, including the trained and certified
operator;  

(2) the location of the first-aid kit and other rescue equipment such as the AED, BVM,
and backboard;  

(3) a response plan for inclement weather such as a thunderstorm, lightning, or high
wind, including evacuation areas; and  

(4) a plan following the Centers for Disease Control and Prevention standards for
responding to formed-stool contamination, diarrheal-stool contamination, vomit contamination, 
and contamination involving blood.   

(j) Lifeguard records. All training must be kept current. Records confirming the status of training
must be made available upon request. If records are not kept onsite, records must be provided to
DSHS or local regulatory authority within five business days of the request. The following
records pertaining to lifeguards must be kept three years:

(1) each lifeguard's certification, including the expiration date; and

(2) records of the most current training, including date, length of training, training topic,
trainer name, and attendee.  

(k) Lifeguard access to safety equipment. Lifeguards must have access to safety equipment
including:

(1) an Occupational Safety and Health Administration (OSHA) compliant, minimum 24-
unit first aid kit housed in a durable weather-resistant container that is fully stocked and ready for 
use. The kit must include disease transmission barriers and cleaning kits meeting OSHA 
standards;   

(2) at least one backboard equipped with a head immobilizer and sufficient straps to
immobilize a person to the backboard located close enough to a pool or spa to enable a two-
minute response time to an incident in a pool or spa.  (3) at least one portable AED and one 
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BVM kept in a secure location that can be easily and quickly accessed by lifeguards or other 
trained personnel.   

(l) Lifeguard stands. OSHA-compliant lifeguard stands with platforms for lifeguards are required
where water depth is greater than 5 feet and must have a protective umbrella or sunshade high
enough to give lifeguards a complete and unobstructed view of the assigned area of surveillance
for the lifeguards. Lifeguard stands and platforms must be located such that there are no hazards
such as electrical wires directly overhead.

(m) Personal lifeguard equipment. Each lifeguard must be provided with the following personal
equipment:

(1) uniform attire that readily identifies the lifeguard as a staff member and a lifeguard;

(2) a rescue tube with attached rope or strap;

(3) personal protective devices including a resuscitation mask with one-way valve and
non-latex, non-powdered, single use disposable gloves worn in a hip pack or attached to the 
rescue tube; and   

(4) a whistle or other signaling device for communicating to users, other lifeguards, or
staff.  

(n) Minimum lifeguard standards. The standards in this subsection are considered minimum
standards. Pool owners or operators may require additional and more stringent lifeguard policies,
procedures, staffing requirements, training requirements, and performance audits.
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Last updated February 19, 2019, prior to Texas rule changes 

Wichita Falls (& Cities that have adopted) Local Ordinance 

ARTICLE IV. AQUATIC FACILITIES 

Sec. 58-135. Adoption of the state aquatic facility regulations. 

(a) The standards of the following statutes, laws, and regulations in their current form and as they may hereafter be
amended, are adopted and applied into this article as if they were set forth at length herein:

(1) 

(2) 

(3) 

(4) Texas Admin. Code Title 25, Pa

(b) If a conflict occurs between a provision of this article and a provision of the above statutes, laws, or regulations, the
stricter provision shall apply.

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Sec. 58-136.     Definitions. 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this article, shall have the meanings 
hereinafter designated. A term not included in this list of definitions but defined within the state aquatic facility regulations 
shall have the meaning assigned to it within the state aquatic facility regulations: 

Aquatic facility. A pool, spa, special aquatic activity device, public interactive water feature, fountain or venue that may be 
used for swimming or bathing, or other regulated water body as defined by state aquatic facility regulations. 

Authorized agent or employee. The Director of Health of the regulatory authority, which shall have the enforcement 
responsibility for this article. 

Certified pool operator. A person who: 

(1) Possesses a valid and current certificate of accreditation, and

(2) Obtains certification by completion of one of the following courses or other nationally recognized course in aquatic
facility operation, safety and management, and:

a. 

b. -

c. 

d. 

e. 

f. Other training at discretion of the Director of Health.

Coliform testing. Refers to total coliform not fecal coliform. 

Enclosure. A fence, wall, or combination of fences, walls, gates, windows, or doors that completely surround an aquatic 
facility. 

Extensively remodeled. The replacement of or modification to an aquatic facility structure or its enclosure, its circulation 
system or its appurtenances, so that the design, configuration or operation is different from the original design, configuration 
or operation, including the installation of new deck detail or tile work that is different from the original design. This term does 
not include the normal maintenance and repair or the replacement of equipment which has been previously approved if the 
size, type or operation of the equipment is not substantially different from the original equipment. 

Manager of operations. The person primarily responsible for the safe, sanitary maintenance of a public pool, spa, or other 
water-related activity. 

Permit holder. A local person who has the ultimate responsibility for the operation of any pool, spa, or other related water 
activity regulated in this article, and who shall, in all respects, act as the representative for any entity having an ownership 
interest in the same. 

Private aquatic facility. Any aquatic facility located on private, single-family residential property under the control of the 
homeowner or tenant, the use of 

Public aquatic facility. Any aquatic facility which is intended to be used by the general public for swimming, bathing or other 
related purposes and is operated by an owner, lessee, operator, licensee or concessionaire, regardless of whether a fee is charged 
for use. 

Regulatory authority. The Wichita Falls-Wichita County Public Health District. 

Secured. That an enclosure during normal operation is maintained so that all gates and entrances are maintained closed with 
functioning self-latching and self-closing mechanisms, and that the enclosure is not allowed to maintain gaps large enough to 
allow the passage of a four-inch sphere or provide any feature that may be easily climbed to gain access to the aquatic facility. 
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The enclosure during times when the aquatic facility is closed to the public must maintain the above conditions, but the gates 
or entrances to the enclosure must also be locked so that no person may enter the gates or entrances without the authorization 
of the certified pool operator and/or person in charge. 

Semi-public aquatic facility

Service animal. A dog that has been individually trained to do work or perform tasks for an individual with a disability. The 

State aquatic facility regulations. The regulations adopted by the State of Texas to regulate public pools and spas, and includes 
the following, as amended from time to time: 

(1) 

(2) 

(3) 

(4) Texas Admin. Code Title 25, Part I, Chapter 265 S

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Cross reference  Definitions generally, sec. 1-2. 

Sec. 58-137.     Penalty for violation. 

A violation under this section is a Class C misdemeanor, punishable by a fine. In addition thereto, such person may be enjoined 
from continuing such violations. Each day upon which such violation occurs constitutes a separate violation. (Ordinance 02-
2019, sec. 1, adopted 2/19/19) 

Sec. 58-138.     Permit; certification of manager of operations. 

(a)  Permit required; transferability; posting. A person may not operate a public or semi-public aquatic facility without a
permit issued by the regulatory authority. Permits are not transferable from one person to another person or from one
location to another location. A valid permit must be posted at every establishment regulated by this article. Therapeutic pools
as defined in the standards are not exempt from this section.

(b) Application for permit. A person desiring to operate a public or semi-public aquatic facility must make a written
application for a permit on forms provided by the regulatory authority. The application must contain the name and address of 
each applicant, the location and type of the pool, the name and address of each manager of operations and the application
fee. An incomplete application will not be processed. Failure to provide all required information or falsifying information
required may result in denial or revocation of the permit. All permits will expire March 31 of each year; the same
information is required for a renewal permit as for an initial permit. Each pool and spa at each location will be charged a
separate permit fee as determined by the regulatory authority.

(c) Certification of manager of operations.

(1) A manager of operations of a public or semi-public aquatic facility shall obtain certification from the
regulatory authority. A manager of operations may obtain certification by successfully completing a training course 
conducted by the regulatory authority. No person will be allowed to act as the manager of operations without first having 
obtained certification. 

(2) Certification training classes will be conducted each year. The fee for certification of a manager of
operations shall be determined by the regulatory authority and the certification shall expire March 31 of the year following 
its issuance. 

(3) A person showing a current certificate as a certified aquatic facility operator (AFO), certified pool-spa
operator (CPO), a pool operator on location (POOL) or any other training approved by the regulatory authority, may be 
exempt from the health district training. 

(4) Facilities constructed before the adoption of this article must comply with all provisions of this article and all
future amendments to this article, unless the regulatory authority grants a variance in writing, or unless otherwise exempted 
under Texas Health and Safety Code, sec. 757.005. 

(5) If a variance to this article is issued by the regulatory authority, the permit applicant must annually reapply 
for the variance in writing. The granting of a variance does not guarantee that the director will grant future variances. 

(6) All fees are nonrefundable and will not be prorated.

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Sec. 58-139.     Inspections and annual pre inspections. 

(a) The regulatory authority is authorized to conduct inspections as necessary to ensure compliance with all sections of 
this article. The regulatory authority shall have the right of entry at any reasonable hour upon the premises where public or
semi-public aquatic facilities are located. The regulatory authority shall have the authority to collect water and photographic
and/or video evidence from the aquatic facility.

(b) Each public or semi-public aquatic facility shall pass an annual pre-operation inspection by the regulatory authority 
prior to use by the public each permit year. There shall be no charge for one preliminary pre-operation inspection that is not
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requested by the facility and for one pre-operation inspection that is requested by the facility; a re-inspection fee shall be 
required for all further pre-operation inspections. 

(c) Effective with permit renewal in 2020, each public or semi-public aquatic facility shall also annually submit
certification by a licensed, registered electrician that the electrical equipment for the aquatic facility meets all local, state, 
and federal electrical codes on a form promulgated by the city.

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Sec. 58-140.     Maintenance and operation. 

(a) Every public or semi-public aquatic facility shall be under the supervision of the permit holder, who shall be
responsible for compliance with all parts of this article relating to aquatic facilities maintenance, and operation and safety of 
swimmers. It shall be unlawful for such permit holder to cause or permit the existence of a condition which is in violation of
any section of this article.

(1) It shall be the duty of the certified pool operator and/or an appropriately trained designee to:

a. Assure that someone can physically respond within one hour of being notified by the regulatory 
authority to the site of the aquatic facility; 

b. Check at least once per day that the aquatic facility remains in compliance with this article and with
state aquatic facility regulations; and 

c. Check and record water chemistry at least once per day for each aquatic facility permitted to ensure
compliance with state and local aquatic facility regulations, including: 

1. Disinfectant levels;

2. pH levels;

3. Cyanuric acid levels (if applicable); and

d. Ensure that an appropriate method is used to check water chemistry as specified in state aquatic
facility regulations; 

e. Retain records of daily water chemistry checks for at least two years on site; and

f. All records must be made available to the regulatory authority upon request.

g. Register certification as a certified pool operator or manager of operations with the regulatory 
authority and maintain a copy of the registration on site at the facility. In the event that the certified pool 
operator/manager of operations is no longer employed on premises, the aquatic facility must employ another 
certified pool operator/manager of operations who possesses or obtains a current Wichita Falls Wichita County 
Public Health District Manager of Operations or certified pool operator as defined by this article. 

(2) To ensure compliance with this article, it is recommended that all manager of operations/certified pool
operators use a DPD test kit certified by the American National Standards Institute (ANSI). 

(b) All pumps, filters, sanitizers and chemical feeders, drains, ladders, lighting, ropes and appurtenant equipment used in
the operation of all public and semi-public aquatic facilities, shall be maintained in a good state of repair.

(c) All public and semi-public aquatic facilities shall be treated and maintained in accordance with current Texas
Department of State Health Services unless otherwise stated:

(1) Every pool shall contain a sanitizer concentration equivalent to a free chlorine residual between 1.0 8.0
ppm. Every spa shall contain a sanitary concentration equivalent to a free chlorine residual of 3.0 8.0 ppm. If aquatic facility 
is outside the required range of free chlorine residual or equivalent, then the aquatic facility shall be immediately closed to 
the public. A test kit for measuring the concentration of the free chlorine shall be present at each aquatic facility. The 
regulatory authority must approve use of any sanitizer other than chlorine. 

(2) Every aquatic facility shall have water with a pH of not less than 7.2 and not more than 7.8. An adequate pH
test kit shall be present at each aquatic facility. If an aquatic facility test shows an acid reaction less than 7.0 or basic reaction 
over 7.8, then the pool or spa shall be immediately closed to the public. 

(3) The presence of microorganisms of the total coliform group or E. coli in any water sample shall be deemed
unacceptable water quality. Two consecutive samples showing microorganisms of total coliform will be grounds for 
immediate closure of the aquatic facility. 

(4) Every aquatic facility shall have water clarity sufficient for the main drain or a six-inch diameter turbidity 
test disk placed at the deepest part of the aquatic facility, to be clearly visible from the sidewalks of the pool at all distances 
up to ten yards, measured from a line drawn across the pool through the disc. Failure to meet this requirement shall be 
sufficient cause for immediate closure of the aquatic facility. 

(5) A 15-minute maximum timer will be installed and operational at each spa. The timer must be located so that
it cannot be reached unless a person exits the spa. 

(6) Cyanuric acid shall not exceed 100 ppm in any aquatic facility. If the level exceeds 100 ppm, the facility 
shall close until the level can be lowered to below 80 ppm. 

(7) During any routine inspection, if the regulatory authority is required to close the pool for non-compliance, a
re-inspection fee may be charged to the permit holder for each requested return visit for re-inspection. 

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 
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Sec. 58-141.     Regulations in pool and spa area; suspension of permit. 

(a) A person commits an offense if he/she violates any portion of this article or the standards set forth by the Texas
Department of State Health Services.

(b) Failure to comply with any section of this article may result in the immediate closure of the aquatic facility and/or the
initiation of legal action. Upon determination that the aquatic facility does not comply with the provisions of this article, the
regulatory authority shall notify the permit holder or manager of operations of the existing violations. If the regulatory 
authority determines that the condition of the aquatic facility may be hazardous to the health or safety of the swimmers or to
the general public, the aquatic facility shall be immediately closed. A new inspection of the aquatic facility will be conducted
during the regular working hours of the regulatory authority at the request of the pool manager of operations or the permit
holder. If compliance has been achieved, the permit holder shall be notified that the aquatic facility may be opened.

(c) When the regulatory authority has ordered that an aquatic facility be closed due to non-compliance with any provision
of this article, the permit holder shall not allow the aquatic facility to be used for swimming, diving or bathing purposes and 
shall immediately take every reasonable step to prevent the use of such aquatic facility for such purposes. By way of
example and without limiting such duty, the permit holder shall immediately:

(1)  Post notices reasonably likely to come to the attention of potential users of the aquatic facility advising of the
closure; and 

(2) Lock all gates and doorways in any fence or other enclosure surrounding such pool.

Failure to immediately comply with the above will result in the regulatory authority posting a sign at the pool, which states, 
-

mutilate such sign without the approval of the regulatory authority. Use of the aquatic facility by an individual for 
swimming, diving or bathing purposes after the regulatory authority has ordered such aquatic facility to be closed shall be 
deemed prima facie evidence that the permit holder of such aquatic facility has knowingly allowed the pool or spa to be used 
for such purposes. 

(d) The regulatory authority shall suspend a permit to operate a public aquatic facility if:

(1) A permit holder fails to designate a certified manager of operations as specified in this article;

(2) The condition or operation of an aquatic facility is considered to be hazardous or constitutes an imminent
health hazard to the health or safety of swimmers or the general public; or 

(3) The permit holder fails to keep all aquatic facility equipment and devices working properly.

The suspension shall continue until the regulatory authority has conducted a new inspection and the cause of suspension is 
corrected. 

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Sec. 58-142.     Construction compliance. 

(a)  Plans review and construction inspections.

(1)  Prior to beginning the construction of a new aquatic facility or the extensive remodeling of an existing
aquatic facility, the owner shall submit plans and specifications for such construction or remodeling to the Building 
Inspections Department for review. 

(2) The plans and specifications shall indicate the proposed layout and arrangement of mechanical, plumbing,
fencing, electrical, construction materials of work areas, the type and model of proposed fixed equipment and facilities and 
all associated buildings or structures. 

(3) A licensed professional engineer shall examine the final aquatic facility design/blueprints for all new and
extensively remodeled aquatic facilities (including structural, mechanical, plumbing or electrical renovations) and certify by 

(4) No work -construction,
conducted a plan review and has communicated with the Building Inspections Department that a building permit may be 
issued. Work shall commence and conclude within the time allowed by such permits. Deviations from approved plans shall 
not be permitted without approval in writing from the regulatory authority and the Building Inspections Department. If no 
work has begun within 180 days from the date the regulatory authority has given written notice that work may begin, or if 
work has begun and is halted more than 60 days, the director may withdraw approval. 

(5) The aquatic facility construction shall pass a pre-gunite inspection, pre-plaster inspection and preoperational
inspection by the regulatory authority prior to issuance of a permit. The completion of these inspections by a regulatory 
authority does not substitute or replace inspections required by other departments within the city. 

(6) It is the responsibility of the person in charge to ensure that the building permit applicant and licensed
professional engineer comply with all zoning, building, fire, and health ordinances of the city. 

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 
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Sec. 58-143.     Regulations for all persons in aquatic facilities. 

A person commits an offense if they: 

(1) Have skin abrasions, open sores, skin disease, eye disease, nasal or ear discharge, diarrhea, or a communicable disease
and bathes in a public or semi-public aquatic facility;

(2) Alter or remove safety equipment or signage from a public or semi-public aquatic facility except in an emergency;

(3) Alter or damage any part of a public or semi-public aquatic facility enclosure or allows the aquatic facility enclosure to
remain unsecured while the enclosure is under repair;

(4) Alter or damage drain and/or suction outlet covers or grates;

(5) Carry glass within a public or semi-public aquatic facility area or enclosure;

(6) Allow an animal under his control to enter or remain within the aquatic facility, area or enclosure of a public or semi-
public aquatic facility without approval from the regulatory authority, unless the animal is a service animal;

(7) Interfere with or obstruct the regulatory authority while they are in the process of enforcing this article; or

(8) Are the manager of operations/certified pool operator or the person in charge and violates any provision of this article.

(Ordinance 02-2019, sec. 1, adopted 2/19/19) 

Secs. 58-144 58-199.     Reserved. 
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(5) descriptions of any specialized equipment, application methods, or other
water treatment methods that may differ from the requirements in §265.193 of this 
subchapter (relating to Water Quality at Pools and Spas); 

(6) a proposed testing schedule for determining levels of biological and chemical
levels as specified by DSHS to ensure the health and safety of the public; 

(7) a detailed drawing or map of the pool that indicates swimming areas and
non-swimming areas; and 

(8) any additional information DSHS requires to make its decision.

(c) Decision. DSHS approves or rejects a request to use an alternate method of
disinfectant no later than 90 days after the completed application is submitted.

(d) Additional information. If DSHS requires additional information to make its
decision, the application is not considered complete for purposes of subsections (b)
and (c) of this section until DSHS receives the additional information as requested.

§265.197. Compliance, Inspections, and Investigations.

(a) DSHS or the local regulatory authority has the right to enter at all reasonable
times any area or environment, including a building, storage, equipment room,
bathhouse, or office to inspect and investigate for compliance with this subchapter,
to review records, to question any person, or to locate, identify, and assess the
condition of the pool or spa.

(b) Advance notice or permission for entry is not required.

(c) DSHS or the local regulatory authority must not be impeded or refused entry
during its official duties by reason of any company policy.

(d) It is a violation of this subchapter for a person to interfere with, deny, or delay
an inspection or investigation conducted by DSHS or a local regulatory authority.

§265.198. Enforcement.

(a) If a person violates Texas Health and Safety Code, §341.064 or §341.0645 or
this subchapter, DSHS or the local regulatory authority may, in accordance with
Texas Health and Safety Code, §341.092, institute a civil suit in district court for
the assessment of civil penalties, injunctive relief, or both.

(b) A person who violates Texas Health Safety Code, §341.064 or §341.0645, or
this subchapter may also be subject to a criminal penalty under Texas Health and
Safety Code, §341.091.

(c) If a pool or spa closes, either voluntarily or by court order, public access to the
pool or spa must be restricted and a notice posted on the entry gates or doors.
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Page 1 of 18 
Public Interactive Water Features and Fountains 

Texas Administrative Code 

Title 25   Health Services 
Part 1   Department of State Health Services 
Chapter 265    General Sanitation 
Subchapter M   Public Interactive Water Features and Fountains 

§265.301 � 265.308

§265.301. General Provisions.

(a) Purpose of the rules. These rules implement Texas Health and Safety Code,
§341.0695.

(b) Scope of rules.  These rules address minimum sanitation requirements for public
interactive water features and fountains (PIWFs). These standards are based in part on the 
American National Standards Institute and International Aquatic Foundation Standards for 
Aquatic Recreation Facilities (ANSI/IAF-9 2005) as amended, the National Swimming Pool 
Foundation's 2008 "Aquatic Play Feature Handbook" as amended, the Centers for Disease 
Control and Prevention  "Designing Public Swimming Facilities Guidelines," and the Centers 
for Disease Control and Prevention "Operating Public Swimming Pools Guidelines" both 
available at http://www.cdc.gov/healthyswimming/.   

(1) These rules apply to all PIWFs whether the PIWF shares or does not share a
water supply, disinfection system, filtration system, circulation system, or any other treatment 
system that allows water to co-mingle with any other water feature or a pool.  

(2) A PIWF that is supplied entirely by drinking water that is not recirculated is
not subject to §265.303(d) and §265.303(f) of this title (relating to Operation and Maintenance 
of Public Interactive Water Features and Fountains); §265.305 (relating to Circulation and 
Disinfectant Systems for Public Interactive Water Features and Fountains), and §265.306 of 
this title (relating to Water Quality at Public Interactive Water Features and Fountains). 

(3) These rules do not apply to a PIWF that uses freshwater originating from a
natural watercourse for recreational purposes and that releases the freshwater back into the 
same natural water course. 

(4) A PIWF with water reservoirs or basins that are accessible to users may be
subject to the suction device requirements of Chapter 265, Subchapter L of this title (relating to 
Standards for Public Swimming Pools and Spas).  

(c) PIWF standards.  Where a local regulatory authority has jurisdiction for the
regulation of PIWFs, such authorities may adopt standards that vary from these standards; 
however, such standards shall be the same as, equivalent to, or more stringent than these 
standards.  
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§265.302. Definitions.  The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates otherwise.

(1) Act--Refers to Health and Safety Code, §341.0695, relating to Interactive Water
Features and Fountains. 

(2) American Society of Sanitary Engineering (ASSE)--International Office, 901
Canterbury, Suite A, Westlake, Ohio 44145, telephone (440) 835-3040, website:  www.asse-
plumbing.org.  

(3) ANSI--American National Standards Institute, 25 West 43rd Street (4th Floor), New
York, New York 10036, telephone (212) 642-4900, website: www.ansi.org. 

(4) ANSI/IAF-9 2005--American National Standards Institute and International Aquatic
Foundation Standards for Aquatic Recreation Facilities. 

(5) AquaTech--Starfish Aquatics Institute, Human Kinetics Aquatic Education Center,
P.O. Box 5076, Champaign, Illinois, 61825-5076, telephone (800) 747-4457, website: 
www.aquaticeducationcenter.com. 

(6) APSP--Association of Pool and Spa Professionals, 2111 Eisenhower Avenue, Suite
500, Alexandria, Virginia 22314-4695, telephone (703) 838-0083, website: www.apsp.org. 

(7) ASPSA--American Swimming Pool and Spa Association, 1108 Little River Drive,
Elizabeth City, North Carolina 27909, telephone (252) 331-2301, website: 
www.swimmingpooloperator.com.  

(8) Automatic chemical feeder--An automatic device for adding chemical to water in a
public interactive water feature or fountain (PIWF).  An automatic chemical feeder has valves 
controlled by electronic equipment that use pumps to dispense chemicals based on signals from 
probes continuously monitoring the water's properties. 

(9) Available chlorine--Rating of chlorine-containing products for total oxidizing power
(See definition number (30) "Free available chlorine.") 

(10) Backflow prevention device--A device that is designed to prevent a physical
connection between a potable water system and a non-potable source such as a pool, spa, or 
PIWF, or to prevent a physical connection between a pool, spa, or PIWF and a sanitary sewer 
or wastewater disposal system. (See definition number (20) "Cross-connection control 
device.") 
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(11) Bacteria--Single-celled microorganisms of various forms, some of which cause
infections or disease. 

(12) Bromine--A chemical element (Br2) that exists as a liquid in its elemental form or
as part of a chemical compound that is a biocide agent used to disinfect water in a pool, spa, or 
PIWF.  

(13) CDC--Centers for Disease Control and Prevention, 1600 Clifton Road, Atlanta,
Georgia 30333, telephone (800) 232-4636, website:  www.cdc.gov. 

(14) Chlorine--A chemical element (Cl2) that exists as a gas in its elemental form or as
part of a chemical compound that is an oxidant. Chlorine is a biocide agent used to disinfect 
water in a pool, spa, or PIWF. 

(15) Chloramine--A compound formed when chlorine combines with nitrogen or
ammonia that, when found in significant amounts in the water of a PIWF, may cause eye and 
skin irritation and may have an objectionable odor. 

(16) Circulation equipment--The components that are part of a circulation system for a
PIWF. Circulation equipment may include but is not limited to, categories of pumps; treatment 
tanks; hair and lint strainers; filters; valves; gauges; meters; heaters; inlet/outlet fittings; and 
chemical feeding devices. The components have separate functions, but when connected to 
each other by piping, perform as a coordinated system for purposes of maintaining PIWF 
water in a clear, sanitary, and desirable condition for use. 

(17) Circulation system--An arrangement of equipment or components, connected by
piping to a PIWF in a closed circuit. The function of a circulation system is to direct water 
from the PIWF, causing it to flow through the various system components for purposes of 
clarifying, heating, purifying, and returning the water back to the PIWF. 

(18) Coliform bacteria--Bacteria found in the intestines and fecal matter of warm-
blooded animals. 

(19) Combined chlorine--The portion of total chlorine in a water-chemical combination
with ammonia, nitrogen, and/or organic compounds, mostly comprised of chloramines. 
Combined chlorine plus free available chlorine equals total chlorine. 

(20) Cross-connection control device--A device that is designed to prevent a physical
connection between a potable water system and a non-potable source such as a pool, spa, or 
PIWF, or to prevent a physical connection between a pool, spa, or PIWF and a sanitary sewer 
or wastewater disposal system. (See definition number (10) "Backflow prevention device.") 

91



Page 4 of 18 
Public Interactive Water Features and Fountains 

(21) Cryptosporidiosis--A diarrheal disease caused by microscopic parasites of the
genus Cryptosporidium. Water is the most common method of transmission and 
Cryptosporidium is one of the most frequent causes of waterborne illness among humans in the 
United States. 

(22) Cyanuric acid--A chemical that reduces the loss of chlorine in water due to the
ultraviolet rays of the sun. Also known by the names stabilizer, isocyanuric acid, conditioner 
and triazinetrione. 

(23) Date of construction--The date a building permit for construction of a PIWF is
issued by a municipality or county. If no building permit is required, the date excavation or 
electrical service to the PIWF begins, whichever is first. 

(24) Department--Department of State Health Services, Environmental and Consumer
Safety Unit, Policy, Standards, and Quality Assurance, P.O. Box 149347, MC 1987, Austin, 
Texas 78714-9347, telephone (512) 834-6788, website: www.dshs.state.tx.us. 

(25) Disinfectant--Energy or chemicals used to kill undesirable or pathogenic (disease
causing) organisms at a level adequate to make the desired kill. 

(26) Disinfection equipment--Equipment designed to apply or deliver a disinfectant
(such as chlorine) at a controlled rate. 

(27) DPD--A chemical testing reagent (N,N-Diethyl-P-Phenylenediamine) used to
measure the levels of available chlorine or bromine in water by yielding a series of colors 
ranging from light pink to dark red. 

(28) Extensively remodeled--Replacement of facility components or modification of the
PIWF so that the design, configuration, capacity, or operation is 20% or more different from 
the original design, configuration, capacity, or operation. This term does not include the 
normal maintenance and repair of a PIWF or a water circulation system or 
the partial replacement of  circulation system equipment if the size, type, or operation of the 
equipment is not substantially different from the original equipment.  Replacement of 30% or 
more of the circulation system shall fall within the meaning of extensively remodeled. 

(29) Filter--A device that removes undissolved particles from water by recirculating the
water through a porous substance (filter media or element). 

(30) Free available chlorine--That portion of the total chlorine remaining in the
chlorinated water that is not combined with ammonia or nitrogen compounds and that will react 
chemically with undesirable or pathogenic organisms. Free chlorine is also known as free 
available chlorine. Combined chlorine plus free available chlorine equals total chlorine.  
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(31) Free residual chlorine--For purposes of this rule free residual chlorine means free
available chlorine.  (See definition number (30) "Free available chlorine.") 

(32) Incidental water contact--Contact with water that is accidental and/or that occurs
merely by chance.  For purposes of this subchapter, incidental water contact at a water feature 
or attraction is contact that occurs primarily when users do not expect to become completely 
wetted, immersed, or submerged in water and the water feature or attraction is not designed to 
completely wet users or to allow for immersion or submersion in water, and is not used by 
users who become completely wetted, immersed, or submerged in water when using the water 
feature or attraction.  

(33) Labeled--Equipment or material to which has been attached a label, symbol, or
other identifying mark of an organization that is acceptable to the authority having jurisdiction 
and concerned with product evaluation that maintains periodic inspection of production of 
labeled equipment or materials and by whose labeling the manufacturer indicates compliance 
with appropriate standards of performance in a specified manner. 

(34) Local regulatory authority--The local enforcement body or authorized
representative having jurisdiction over PIWFs and associated facilities. 

(35) mJ--Millijoule, a unit of work or energy.

(36) mJ/cm2--Millijoules per centimeter squared.

(37) NRPA--National Recreation and Parks Association, 22377 Belmont Ridge Road,
Ashburn, Virginia 20148-4501, telephone 1-800-626-6772, website: www.nrpa.org. 

(38) NSF--National Sanitation Foundation International, P.O. Box 130140, 789 N.
Dixboro Drive, Ann Arbor, Michigan 48113-0140, telephone (800) 673-6275, website 
www.nsf.org. 

(39) NSF/ANSI-50 Standard--National Sanitation Foundation International/American
National Standard Institute Standard 50, Equipment for Swimming Pools, Spas, Hot Tubs and 
other Recreational Water Facilities.  

(40) NSPF--National Swimming Pool Foundation, 4775 Granby Circle, Colorado
Springs, Colorado 80919-3131, telephone (719) 540-9119, website: www.nspf.com. 

(41) ONPG-MUG--Ortho-nitrophenyl-beta-D-galactopyranoside-4-methylumbelli-feryl-
beta-D-glucuronide, an enzyme substrate assay used for measuring total coliform and E. coli in 
water as described in the Code of Federal Regulations, Title 40, Part 141. 
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(42) Owner or operator--The owner of the property upon which the PIWF is located, or
the operator, business manager, complex manager, property owners association manager, 
rental agent, lessee, licensee, concessionaire, or other individual who is in charge of the day to 
day operations or maintenance of the property. The owner or operator is responsible to ensure 
that the PIWF complies with state and local standards. 

(43) Ozone (O3)--A gas composed of oxygen that is generated on site and used to
oxidize organic matter in water. 

(44) Ozone generator--A device that produces ozone, usually by exposing air or oxygen
to a corona discharge or ultraviolet light. 

(45) Parts per million (ppm)--A unit measurement in chemical testing that indicates the
parts by weight in relation to one million parts by weight of water. For the purposes of PIWF 
water chemistry, ppm is considered to be essentially identical to the term milligrams per liter 
(mg/L). 

(46) pH--A value expressing the relative acidic or basic tendencies of a substance, such
as water, as indicated by the hydrogen ion concentration. The pH is expressed as a number on 
the scale of zero to 14, less than one being most acidic, 1 to 6.9 being acidic, 7 being neutral, 
7.1 to 14 being basic, and 14 being most basic. 

(47) Pool--For purposes of this subchapter, the term shall have the meaning assigned to
it in Subchapter L, §265.182 of this title (relating to Definitions). 

(48) Potable water--Water that meets all applicable standards for an approved drinking
water source of the Texas Commission on Environmental Quality (TCEQ), 30 Texas 
Administrative Code (TAC), Chapter 290, Public Drinking Water, Subchapter D, Rules and 
Regulations for Public Water Systems, as amended, and 30 TAC Chapter 290, Public Drinking 
Water, Subchapter F, Drinking Water Standards Governing Drinking Water Quality And 
Reporting Requirements For Public Water Systems, as amended, or the equivalent 

(49) Public interactive water feature and fountain (PIWF)--Any indoor or outdoor
installation maintained for public recreation that includes water sprays, dancing water jets, 
waterfalls, dumping buckets, or shooting water cannons in various arrays for the purpose of 
wetting the persons playing in the spray streams.  PIWFs:  

(A) may be stand-alone PIWFs or may share a water supply, disinfection
system, filtration system, circulation system, or other treatment system that allows water to co-
mingle with a pool; 

(B) may be publicly or privately owned;
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(C) may be operated by an owner, lessee, operator, licensee, or concessionaire,
regardless of whether a fee is charged for use; 

(D) include, but are not limited to, interactive water features or fountains that
are open exclusively to members of an organization and their guests, residents of a multi-unit 
apartment building or apartment complex, residential real estate development, or other multi-
family residential area, schools, day care facilities, youth camp, or hotel or other public 
accommodations facility; 

(E) do not include interactive water features or fountains located on private
property under the control of the property owner or the owner's tenant serving a single-family 
residence or duplex and that are intended for use by not more than two resident families and 
their guests; and 

(F) are not fountains, installations, amusement rides, or other attractions,
whether decorative or interactive, in which only incidental water contact occurs. 

(50) Pump--A mechanical device, usually powered by an electric motor that causes
hydraulic flow and pressure for the purpose of filtration, heating, and circulation of the PIWF 
water. 

(51) Recreational water park--A property or any portion thereof upon which one or
more PIWFs are located. 

(52) Regulatory authority--Any federal, state, or local enforcement body or authorized
representative having jurisdiction over PIWFs. 

(53) Shall--Indicator of the mandatory provisions of these rules.

(54) Stabilizer--A chemical that reduces the loss of chlorine in water due to the
ultraviolet rays of the sun. Also known by the names cyanuric acid, isocyanuric acid, 
conditioner, and triazinetrione. 

(55) Stand-alone PIWF--A PIWF that does not share a water supply, disinfection
system, filtration system, circulation system, or any other treatment system that allows water 
to co-mingle with a pool as defined in Subchapter L, §265.182 of this title. This does include a 
PIWF that shares a water supply, disinfection system, filtration system, circulation system, or 
any other treatment system that allows water to co-mingle with any other water feature other 
than a pool as defined in Subchapter L, §265.182 of this title. 

(56) TCEQ--Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087, telephone (512) 239-1000, website: www.tceq.state.tx.us. 

(57) Total chlorine--The sum of both the free available chlorine and combined chlorine.
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(58) Treatment tank--The vessel, chamber, or tank used to collect the water that has
been sprayed, dumped, or otherwise used at the PIWF and returned through the drains. 

(59) Turnover rate--The period of time (usually in hours) required to circulate a volume
of water equal to the total pool and PIWF water volume, or in the case of a stand-alone PIWF, 
the PIWF water volume, through the filtration equipment. 

(60) Ultraviolet light (UV)--Electromagnetic radiation that is invisible to the human eye
with wavelengths on the border of x-rays, about 4 nanometers, to just beyond violet in the 
visible spectrum, about 380 nanometers. 

(61) United States Environmental Protection Agency (EPA)--Ariel Rios Building,
12000 Pennsylvania Avenue, N.W., Washington, DC 20450, telephone (202) 272-0167, 
website:  www.epa.gov. 

(62) Water quality testing device or kit--A product designed to measure the level of a
specific chemical in the water of a PIWF. A water quality testing device or kit includes a 
method to provide a visual indication of chemical level, and may include one or more testing 
reagents and accessory items. 

§265.303. Operation and Maintenance of Public Interactive Water Features and
Fountains.

(a) Public interactive water feature and fountain (PIWF) operation requirements.
PIWFs shall be operated and maintained under the supervision and direction of a properly 
trained and certified operator who is responsible for sanitation and proper maintenance of the 
PIWF, and who is responsible for maintaining all physical and mechanical equipment and 
records. Training and certification shall be obtained by completion of one of the following 
courses or its equivalent: 

(1) the NRPA, "Aquatic Facility Operator" (A.F.O.);

(2) the NSPF, "Certified Pool Operator" (C.P.O.);

(3) the ASPSA, "Licensed Aquatic Facility Technician" (L.A.F.T.); or

(4) AquaTech Pool and Aquatic Facility Operator.

(b) Operator credentials.  The operator of the PIWF who is responsible for the
sanitation and proper maintenance of the PIWF shall provide evidence of current certification 
as specified in subsection (a) of this section during inspection by the regulatory authority. 
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(c) Sanitation of PIWFs.  The owner, manager, operator, or other attendant in charge
of a PIWF shall maintain the water feature or fountain in a sanitary condition. 

(1) The PIWF treatment tank shall be completely drained and cleaned at a
frequency necessary to maintain water quality and sanitary conditions. 

(2) Any dirt, trash, refuse, animal waste, or debris on the surface of a zero
depth PIWF shall be removed from the surface and the surfaces shall be flushed and sanitized 
with a United States Environmental Protection Agency approved disinfectant as often as is 
needed to prevent contamination of the water in the PIWF.  

(3) The surfaces of zero depth PIWFs and the decks of all PIWFs shall be kept
clean and free of pooled water to prevent the growth of algae and bacteria. 

(d) Signs for PIWFs. Warning and notification signs shall be posted at the entrance of
all PIWFs, or where the signs are clearly visible to users entering the PIWF area before 
contact with PIWF water occurs, when the PIWF is open or in use. Signs shall be securely 
mounted, clearly visible, and easily read with letters in a contrasting color to the background. 
The required signage can be combined into a single sign. The signage shall provide the 
following notifications and warnings in letters at least 2 inches in height:  

(1) "Non-Service Animals Prohibited";

(2) "Changing Diapers Within 6 Feet Of The Water Feature is Prohibited;"

(3) "Use Of The Water Feature If Ill With A Contagious Disease is Prohibited";

(4) "Do Not Drink Water From The Water Feature"; and

(5) "Use Of  The Water Feature When Ill With Diarrhea is Prohibited."

(e) PIWFs without an on-site owner or operator. At PIWFs without an on-site owner or
operator a sign shall be posted that provides a contact number to be used in the event of a 
malfunction, unsanitary condition, or any other non-emergency problem requiring correction at 
the PIWF. Letters and numbers on the posted sign shall be a minimum of 2 inches in height 
and the sign shall be clearly visible. 

(f) Records for PIWFs.  The following records pertaining to the operation,
maintenance, cleaning, sanitation, and chemical levels shall be kept for a minimum of 2 years 
and, when kept on site, shall be made available during inspection by the regulatory authority. 
If the records are kept in a separate location off site they shall be provided to the regulatory 
authority within 5 working days following the inspection:  
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(1) daily chemical log;

(2) chlorine, bromine, cyanuric acid, and pH test results;

(3) routine maintenance schedule and activities;

(4) preventative maintenance schedule and activities;

(5) documentation that circulation equipment meets the NSF/ANSI-50 Standard,
if applicable; 

(6) copy of manufacturer's instructions for operation of the disinfection
equipment, chemical control equipment, and chemical feed system; 

(7) documentation of the facility's method for determining turnover rates as
described in §265.305(c) of this title (relating to Circulation and Disinfectant Systems for 
Public Interactive Water Features and Fountains (PIWFs));  

(8) documentation that the turnover rates meet the requirements as described in
§265.305(c) of this title;

(9) documentation of any Cryptosporidium testing required by this subchapter;

(10) documentation of supplemental water treatment conducted as required in
§265.308(f) of this title (relating to Closure of a Public Interactive Water Feature and
Fountain); and

(11) documentation of the date of construction of the PIWF.

§265.304. Water Supply and Wastewater Disposal.

(a) Water supply.  The initial water supply of a public interactive water feature or
fountain (PIWF) shall be potable water. 

(b) Water distribution system.  All portions of the water distribution system serving a
PIWF shall be protected against backflow and back siphonage.  For purposes of these rules, 
this means a high hazard preventer such as a reduced-pressure-principle blackflow preventer 
meeting the requirements of American Society of Sanitary Engineering ASSE Standard 1013 
2009, as amended, and approved for use in potable water systems possibly subjected to 
backsiphonage or high backpressure. An air-gap designed to ASME Standard A112.1.2 is an 
acceptable high-hazard backflow preventer. No direct mechanical connection shall be made 
between the chlorinating equipment or system of piping for the PIWF and a sanitary sewer 
system, septic system, or other wastewater disposal system.  
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(c) Hose bibs. Hose bibs shall be protected with a vacuum beaker.

(d) Backwash water. Filter backwash water or drainage water from a PIWF shall be
discharged or disposed of as wastewater in accordance with the requirements of the Texas 
Commission on Environmental Quality or local regulatory authority.  

§265.305. Circulation and Disinfectant Systems for Public Interactive Water Features and
Fountains.

(a) General circulation requirements.  The circulation system consisting of pumps,
piping, filters, return inlets, water conditioning equipment, disinfection equipment, surge 
chamber, treatment tank and other ancillary equipment shall provide adequate circulation of 
water and be designed to accommodate 100% of the turnover flow rate and maintain the 
distribution of disinfectant through all parts of the public interactive water feature or fountain 
(PIWF). 

(b) Circulation equipment.  Where circulation equipment falls within the scope of NSF
and ANSI Standard 50 (NSF/ANSI-50 Standard), such equipment shall meet the standard. 
Conformity with NSF/ANSI-50 as evidenced by the listing or labeling of such equipment by a 
testing laboratory or by separate documentation is required.  

(c) Turnover rate.  The turnover rate for the circulation of water in a PIWF that is
combined or circulated with water from a pool shall be the same as the pool. The turnover rate 
for circulation of water in a stand-alone PIWF shall meet the following requirements. 

(1) If the PIWF was constructed prior to May 1, 2010, the turnover rate shall
meet the minimum design turnover rate for that PIWF. 

(2) If the PIWF is constructed or extensively remodeled on or after May 1, 2010
the minimum turnover rate shall be at least once every hour. 

(d) Treatment tank. The treatment tank shall:

(1) be designed to provide ready access for cleaning and inspections, and be
capable of complete draining; 

(2) have an automatic water level controller; and

(3) have any makeup water introduced into the treatment tank through an air gap
or by another method which will prevent back flow and back-siphonage. 

§265.306. Water Quality at Public Interactive Water Features and Fountains.
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(a) Public interactive water features and fountains (PIWF) constructed prior to May 1,
2010, shall be equipped with equipment capable of maintaining chemical levels as required in 
subsection (c) of this section, referring to disinfection and cyanuric acid levels, and subsection 
(d) of this section, referring to pH, at all times the PIWF is open.

(b) PIWFs constructed or extensively remodeled on or after May 1, 2010, shall be
equipped with automatic disinfectant and pH feed equipment that provides continuous and 
effective disinfection and maintains the required pH at all times the PIWF is open. 
Disinfection, pH, and any other chemical control equipment shall: 

(1) be capable of automatically adjusting chemical feed based on demand;

(2) be installed, maintained, operated, and repaired in accordance with
manufacturer's instructions; 

(3) be provided with make-up water supply lines to chemical feeder solution
containers that have an air gap or other acceptable cross-connection control; 

(4) be designed to prevent siphoning from the recirculation system to the
solution container and to prevent siphoning of the chemical solution into the PIWF; and 

(5) incorporate failure-proof features so that the chemical cannot feed into the
PIWF, the piping system, or the water supply system if equipment or power fails, or if there is 
not adequate return flow to properly disperse the chemical. 

(c) Disinfectant and cyanuric acid levels shall meet the following criteria at any time a
PIWF is open or in use: 

Figure:  25 TAC §265.306(c) 

Disinfectant and Cyanuric Acid 
Levels 

Minimum Ideal Maximum 

Free Available Chlorine 1.0 ppm 3.0 � 5.0 ppm 8.0 ppm 
Bromine 2.5 ppm 5.5 � 7.5 ppm 12.0 ppm 
Combined Chlorine: Out-of-
Door Facilities Only 

0.0 ppm 0.0 ppm 1.5 ppm 

Combined Chlorine: Indoor 
Facilities Only 

0.0 ppm 0.0 ppm 0.5 ppm 

Cyanuric Acid (Stabilizer) � 
Out-of-Door Facilities Only 

0.0 ppm 20 ppm 50 ppm 

Cyanuric Acid (Stabilizer) � 
Indoor Facilities 

0.0 ppm 0.0 ppm 0.0 ppm 
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(d) The pH shall meet the following criteria at any time a PIWF is open or in use:

Figure:  25 TAC §265.306(d) 

pH Levels Minimum Ideal Maximum 
pH Not less than 7.0 7.4 � 7.6 7.8 

(e) Forms of chlorine containing stabilizer (cyanuric acid) shall not be used in indoor
PIWFs. 

(f) Chemicals used in a PIWF shall:

(1) be registered and labeled for use in recreational aquatic facilities, such as
pools and spas, by the United States Environmental Protection Agency (EPA); 

(2) be used according to the chemical manufacturer's instructions for the
chemical feed system in use; and 

(3) comply with the NSF/ANSI-50 Standard certification for the chemical feed
system. 

(g) In addition to maintaining sanitizer, cyanuric acid, and pH levels as required in  this
section, and except as provided in subsections (j) and (l) of this section, PIWFs shall be 
equipped with a supplemental water treatment system that will protect the public against 
infection by the parasite, Cryptosporidium.  

(1) Supplemental water treatment systems for a PIWF include:

(A) UV light disinfection installed after filtration;

(B) ozone;

(C) a NSF/ANSI-50 product, combination of products, or process to
control Cryptosporidium; or

(D) weekly hyperchlorination following the Center for Disease Control's
Recommendations for Aquatics Operators of Treated Venues
�Hyperchlorination to Kill Cryptosporidium" available on the CDC's website:
www.cdc.gov/healthyswimming/; or

101



Page 14 of 18 
Public Interactive Water Features and Fountains 

(E) an equivalent product, process, or system approved by the
department. 

(2) Except as provided in subsections (j) and (l) of this section, water from a
PIWF shall not be combined or circulated with water of other water features or pools  unless: 

(A) all of the water either into or from the PIWF is treated with a
supplemental water treatment  system prior to combining or circulating with water from other 
water features or pools; or 

(B) all of the water in the other water features or pools that is combined
or circulated with water from the PIWF is treated with a supplemental water treatment system. 

(h) UV light disinfection systems shall:

(1) conform to the NSF/ANSI-50 Standard relating to Equipment for Pools,
Spas, Hot Tubs, and Other Recreational Water Facilities; 

(2) provide a validated dosage confirmed by a third party validation which
results in a 3 log kill of Cryptosporidium; 

(3) provide a validated dosage equivalent to 40mJ/cm2 or greater at the end of
lamp life; 

(4) include an automatic audible alarm to warn of a UV light disinfection unit
malfunction or impending shutdown; 

(5) be equipped with an automatic mechanism for shutting off the power to the
UV light source whenever the protective UV unit cover is removed; and 

(6) be installed in an enclosure designed to protect the operator against electrical
shock or excessive radiation and that provides protection from UV exposure. 

(i) Ozone disinfection systems shall meet the standards in the EPA Guidance Manual
for Alternative Disinfectants and Oxidants, EPA Publication 815-R-99-014, April 1999, as 
amended, available at: 
http://www.epa.gov/safewater/mdbp/alternative_disinfectants_guidance.pdf.  

(j) Operators of stand-alone PIWFs constructed prior to May 1, 2010, in addition to
maintaining sanitizer, cyanuric acid, and pH levels as required in this section shall: 

(1) implement a supplemental water treatment system that will protect the public
against infection by the parasite, Cryptosporidium; or 
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(2) test the water of the PIWF for Cryptosporidium every 14 days during
operation. 

(k) Operators of stand-alone PIWFs constructed or extensively remodeled after May 1,
2010 shall, in addition to maintaining sanitizer, cyanuric acid, and pH levels as required in this 
section, implement a supplemental water treatment system that will protect the public against 
infection by the parasite, Cryptosporidium.   

(l) Operators of all PIWFs constructed prior to May 1, 2010, and that share a water
supply, disinfection system, filtration system, circulation system or any other treatment system 
that allows water to co-mingle with a pool, in addition to maintaining sanitizer, cyanuric acid, 
and pH levels as required in this section shall: 

(1) implement a supplemental water treatment system that will protect the public
against infection by the parasite, Cryptosporidium; or 

(2) test the water of the PIWF for Cryptosporidium every 30 days during
operation. 

(m) Operators of all PIWFs constructed or extensively remodeled after May 1, 2010,
and that share a water supply, disinfection system, filtration system, circulation system, or any 
other treatment system that allows water to co-mingle with a pool, shall in addition to 
maintaining sanitizer, cyanuric acid, and pH levels as required in this section implement a 
supplemental water treatment system that will protect the public against infection by the 
parasite, Cryptosporidium.   

(n) A water quality testing device or kit capable of accurately testing for and measuring
pH, free and total chlorine, bromine, and cyanuric acid within the chemical ranges as required 
in this section shall be provided by the PIWF owner or operator.  

(1) Free available chlorine and bromine levels shall be determined by use of the
DPD method or its equivalent. 

(2) Test reagents shall be properly stored and replaced at frequencies
recommended by the manufacturer to assure accuracy of the tests. 

(3) The water quality testing device or kit shall conform to the NSF/ANSI-50
Standard relating to Equipment for Pools, Spas, Hot Tubs, and Other Recreational Water 
Facilities. 

(o) When a PIWF is open for use, tests for chlorine or bromine levels and pH shall  be
conducted to comply with the following: 
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(1) If the PIWF is equipped with automatic disinfectant and pH feed equipment
that provides continuous and effective disinfection and maintains the required pH, and that 
system continually monitors and automatically controls chlorine or bromine levels and pH, 
testing for chlorine or bromine and pH of the PIWF water shall be conducted at least once 
during each day the PIWF is in operation.  

(2) If the PIWF is not equipped with automatic disinfectant and pH feed
equipment that provides continuous and effective disinfection and maintains the required pH 
and that continually monitors and automatically controls chlorine or bromine levels and pH, 
testing for chlorine or bromine and pH of the PIWF water shall be conducted at least twice a 
day, once immediately prior to opening the PIWF and once midway through the period of time 
it is open for use, during each day the PIWF is in operation.  

(3) Tests for cyanuric acid levels shall be conducted at least once every 7 days
of operation when chlorine containing stabilizer is in use. 

(p) Records of all testing performed at a PIWF shall be kept for 2 years and, if kept on
site, shall be made available during inspection by the regulatory authority.  If the records are 
kept in a separate location off site they shall be provided to the regulatory authority within 5 
working days following the inspection. 

(q) If the water of a PIWF is sampled and tested for bacterial content the sample shall
not: 

(1) exceed 200 bacteria per milliliter as determined by heterotrophic plate count;
or 

(2) indicate the presence of total coliform organisms in a 100 milliliter sample
by any of the following methods: 

(A) multiple tube;

(B) membrane filter; or

(C) the Minimal Medium ONPG-MUG test described in the Code of
Federal Regulations, Title 40, Part 141. 

§265.307. Inspections and Permitting of Public Interactive Water Features and Fountains.

(a) A county, municipality, or the department may:

104



(1) require that the owner or operator of a public interactive water feature or
fountain (PIWF) obtain a permit for operation of the water feature or fountain;

(2) inspect a PIWF for compliance with this subchapter; and

(3) require that the PIWF is tested for Cryptosporidium when the illness
Cryptosporidiosis is diagnosed in an individual that has used that PIWF. 

(b) A department or local regulatory representative, upon presenting credentials, shall
have the right to enter at all reasonable times any area or environment, including but not 
limited to the PIWF facility, building, storage area, equipment room, or office area to 
investigate for compliance with these sections, to review records, to question any person, or to 
locate, to identify, and to assess the condition of the PIWF facility  

(c) Advance notice or permission for inspections or investigations by the department or
local regulatory authority is not required. 

(d) A department or local regulatory representative shall not be impeded or refused
entry in the course of the representative's official duties by reason of any state or federal law 
or company policy. It is a violation of the Act for a person to interfere with, deny, or delay an 
inspection or investigation conducted by a department or local regulatory representative. 

(e) A county, municipality or the department may impose and collect a reasonable fee
in connection with a permit or inspection requirement. 

(f) If a county or municipality imposes and collects a fee for a permit or inspection of a
PIWF the following conditions shall be met: 

(1) the auditor for the county or municipality shall review the program every 2
years to ensure that the fees imposed do not exceed the cost of the program; and 

(2) the county or municipality shall refund the permit holders any revenue
determined by the auditor to exceed the cost of the program. 

§265.308. Closure of a Public Interactive Water Feature and Fountain.

(a) A county, a municipality, or the department may by order close, for the period
specified in the order, a public interactive water feature or fountain (PIWF), 

(1) the operation of the PIWF violates this subchapter;

(2) the operation of the PIWF violates a permitting or inspection requirement
imposed under the Act, this subchapter, or as authorized by the Act or this subchapter; or 
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(3) the water in the PIWF tests positive for the presence of Cryptosporidium.

(b) The closure order is effective immediately with or without notice and without a
hearing to the PIWF owner or operator. 

(c) If the order is issued under this section without a hearing, the department shall
conduct a hearing no later than the 10th calendar day after the closure order to affirm, modify, 
or set aside the order. 

(d) The hearing and appeal are governed by the department's rules in 25 Texas
Administrative Code, Chapter 1, Subchapter B, regarding Formal Hearing Procedures, and 
Government Code, Chapter 2001. 

(e) A PIWF shall be considered closed when the following conditions are met:

(1) a notice is posted at the public entrance of the PIWF notifying the public that
the PIWF is closed; and 

(2) water is shut off to all features of the PIWF.

(f) When water from a PIWF tests positive for the presence of Cryptosporidium the
owner or operator shall close the PIWF and notify the appropriate regulatory authority. The 
PIWF shall not reopen until: 

(1) the PIWF is hyperchlorinated following the Center for Disease Control's
(CDC) Recommendations for Aquatics Operators of Treated Venues "Hyperchlorination to
Kill Cryptosporidium" available on the CDC's website: www.cdc.gov/healthyswimming/; and

(2) documentation verifying that proper hyperchlorination procedure was
followed by methodology the same as or equivalent to the CDC's "Water Contamination 
Response Log" available at: www.cdc.gov/healthyswimming/ is supplied to the appropriate 
regulatory authority.  
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Link to 
International 

Swimming Pool 
and Spa Code 
(ISPSC) 2021 

https://codes.iccsafe.org/content/ISPSC2021P3/preface 

Not included in the new rules: Sections 102.7.1, 103, 104, 105, 106, 107, 108, 109.2, 109.3, 110, 111, 
112, 113, and 114 in Chapter 1, Scope and Administration; Definitions in Section 202 in Chapter 2: 
Code Official, Deep Area, Design Professional, and Jurisdiction; Section 412.2 in Chapter 4, Public 

Swimming Pools; Section 508.3 in Chapter 5, Public Spas and Public Exercise Spas; Section 603.3 in 
Chapter 6, Aquatic Recreation Facilities; Chapter 7, Onground Storable Residential Swimming Pools; 
Chapter 8, Permanent Inground Residential Swimming Pools; Chapter 9, Permanent Residential Spas 

and Permanent Residential Exercise Spas; and Chapter 10, Portable Residential Spas and Portable 
Residential Exercise Spas
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December 2014 Version 

VIRGINIA GRAEME BAKER POOL AND SPA SAFETY ACT (as 

amended) TITLE XIV POOL AND SPA SAFETY 

Sec. 1402. Findings. (15 U.S.C. 8001) 
Congress finds the following:  

(1) Of injury-related deaths, drowning is the second leading cause of death
in children aged 1 to 14 in the United States. 

(2) In 2004, 761 children aged 14 and under died as a result of unintentional
drowning. 

(3) Adult supervision at all aquatic venues is a critical safety factor in
preventing children from drowning. 

(4) Research studies show that the installation and proper use of barriers or
fencing, as well as additional layers of protection, could substantially reduce 
the number of childhood residential swimming pool drownings and near  
drownings.  

Sec. 1403. Definitions. (15 U.S.C. 8002) 
In this chapter: 

(1) ASME/ANSI
The term "ASME/ANSI" as applied to a safety standard means such a  

standard that is accredited by the American National Standards Institute and 
published by the American Society of Mechanical Engineers.  

(2) Barrier
The term "barrier" includes a natural or constructed topographical feature 

that prevents unpermitted access by children to a swimming pool, and, with 
respect to a hot tub, a lockable cover.  

(3) Commission
The term "Commission" means the Consumer Product Safety 

Commission. (4) Main drain 

The term "main drain" means a submerged suction outlet typically located at 
the bottom of a pool or spa to conduct water to a recirculating pump.  

(5) Safety vacuum release system
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The term "safety vacuum release system" means a vacuum release system 
capable of providing vacuum release at a suction outlet caused by a high  
vacuum occurrence due to a suction outlet flow blockage.  

(6) Swimming pool; spa
The term "swimming pool" or "spa" means any outdoor or indoor structure  

intended for swimming or recreational bathing, including in-ground and above 
ground structures, and includes hot tubs, spas, portable spas, and non 
portable wading pools.  

(7) Unblockable drain
The term "unblockable drain" means a drain of any size and shape that a 

human body cannot sufficiently block to create a suction entrapment 
hazard.  

(8) State
The term "State" has the meaning given such term in section 2052(10) 1 of  

this title, and includes the Northern Mariana Islands. For purposes of eligibility 
for the grants authorized under section 8004 of this title, such term shall also  
include any political subdivision of a State.  

Sec. 1404. Federal swimming pool and spa drain cover standard. (15 
U.S.C. 8003) 

(a) Consumer product safety rule
The requirements described in subsection (b) shall be treated as a consumer

product safety rule issued by the Consumer Product Safety Commission under 
the Consumer Product Safety Act (15 U.S.C. 2051 et seq.).  

(b) Drain cover standard
Effective 1 year after December 19, 2007, each swimming pool or spa drain

cover manufactured, distributed, or entered into commerce in the United States  
shall conform to the entrapment protection standards of the ASME/ANSI  
A112.19.8 performance standard, or any successor standard regulating such  
swimming pool or drain cover. If a successor standard is proposed, the American 
Society of Mechanical Engineers shall notify the Commission of the proposed  
revision. If the Commission determines that the proposed revision is in the public  
interest, it shall incorporate the revision into the standard after providing 30 days  
notice to the public.  

(c) Public pools

(1) Required equipment

(A) In general
Beginning 1 year after December 19, 2007

(i) each public pool and spa in the United States shall be equipped with
anti-entrapment devices or systems that comply with the ASME/ANSI 
A112.19.8 performance standard, or any successor standard; and  

(ii) each public pool and spa in the United States with a single main
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drain other than an unblockable drain shall be equipped, at a minimum, 
with 1 or more of the following devices or systems designed to prevent  
entrapment by pool or spa drains that meets the requirements of  
subparagraph (B):  

(I) Safety vacuum release system
A safety vacuum release system which ceases operation of the pump,

reverses the circulation flow, or otherwise provides a vacuum release at
a suction outlet when a blockage is detected, that has been tested by an
independent third party and found to conform to ASME/ANSI standard
A112.19.17 or ASTM standard F2387.

(II) Suction-limiting vent system
A suction-limiting vent system with a tamper-resistant atmospheric

opening. 

(III) Gravity drainage system
A gravity drainage system that utilizes a collector tank.

(IV) Automatic pump shut-off system
An automatic pump shut-off system.

(V) Drain disablement
A device or system that disables the drain.

(VI) Other systems
Any other system determined by the Commission to be equally

effective as, or better than, the systems described in subclauses (I)  
through (V) of this clause at preventing or eliminating the risk of injury or 
death associated with pool drainage systems.  

(B) Applicable standards
Any device or system described in subparagraph (A)(ii) shall meet the

requirements of any ASME/ANSI or ASTM performance standard if there is 
such a standard for such a device or system, or any applicable consumer  
product safety standard.  

(2) Public pool and spa defined
In this subsection, the term "public pool and spa" means a swimming pool or 

spa that is   
(A) open to the public generally, whether for a fee or free of
charge; (B) open exclusively to

(i) members of an organization and their guests;
(ii) residents of a multi-unit apartment building, apartment complex,

residential real estate development, or other multi-family residential area 
(other than a municipality, township, or other local government   
jurisdiction); or  

(iii) patrons of a hotel or other public accommodations facility; or

(C) operated by the Federal Government (or by a concessionaire on

110



behalf of the Federal Government) for the benefit of members of the Armed  
Forces and their dependents or employees of any department or agency and 
their dependents.  

(3) Enforcement
Violation of paragraph (1) shall be considered to be a violation of section  

19(a)(1) of the Consumer Product Safety Act (15 U.S.C. 2068(a)(1)) and may 
also be enforced under section 17 of that Act (15 U.S.C. 2066).  

Sec. 1405. State swimming pool safety grant program. (15 U.S.C. 8004) 

(a) In general

Subject to the availability of appropriations authorized by subsection (e), the
Commission shall establish a grant program to provide assistance to eligible 
States.  

(b) Eligibility
To be eligible for a grant under the program, a State shall

(1) demonstrate to the satisfaction of the Commission that it has a State
statute, or that, after December 19, 2007, it has enacted a statute, or amended 
an existing statute, and provides for the enforcement of,1 a law that   

(A) except as provided in section 8005(a)(1)(A)(i) of this title, applies to all
swimming pools constructed in the State after the date the State submits an 
application to the Commission for a grant under this section; and  

(B) meets the minimum State law requirements of section 8005 of this title;
and 

(2) submit an application to the Commission at such time, in such form, and
containing such additional information as the Commission may require. 

(c) Amount of grant
The Commission shall determine the amount of a grant awarded under this

chapter, and shall consider
(1) the population and relative enforcement needs of each qualifying State;

and 
(2) allocation of grant funds in a manner designed to provide the maximum

benefit from the program in terms of protecting children from drowning or  
entrapment, and, in making that allocation, shall give priority to States that 
have not received a grant under this chapter in a preceding fiscal year.  

(d) Use of grant funds
A State receiving a grant under this section shall use

(1) at least 50 percent of amounts made available to hire and train
enforcement personnel for implementation and enforcement of standards 
under the State swimming pool and spa safety law; and  

(2) the remainder
(A) to educate pool construction and installation companies and pool

service companies about the standards; 
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(B) to educate pool owners, pool operators, and other members of the
public about the standards under the swimming pool and spa safety law and 
about the prevention of drowning or entrapment of children using swimming  
pools and spas; and  

(C) to defray administrative costs associated with such training and
education programs. 

(e) Authorization of appropriations
There are authorized to be appropriated to the Commission such sums as may

be necessary to carry out this section through fiscal year 2016. Any amounts  
appropriated pursuant to this subsection that remain unexpended and  
unobligated at the end of fiscal year 2012 shall be retained by the Commission 
and credited to the appropriations account that funds enforcement of the  
Consumer Product Safety Act [15 U.S.C. 2051 et seq.].  

Sec. 1406. Minimum State law requirements. (15 U.S.C. 8005) 

(a) In general

(1) Safety standards
A State meets the minimum State law requirements of this section if

(A) the State requires by statute
(i) the enclosure of all outdoor residential pools and spas by barriers to

entry that will effectively prevent small children from gaining unsupervised 
and unfettered access to the pool or spa;  

(ii) that all pools and spas be equipped with devices and systems
designed to prevent entrapment by pool or spa drains; 

(iii) that pools and spas built more than 1 year after the date of the
enactment of such statute have

(I) more than 1 drain;
(II) 1 or more unblockable drains; or
(III) no main drain; and

(B) the State meets such additional State law requirements for pools and
spas as the Commission may establish after public notice and a 30-day 
public comment period.  

(2) Use of minimum State law requirements
The Commission

(A) shall use the minimum State law requirements under paragraph (1)
solely for the purpose of determining the eligibility of a State for a grant 
under section 8004 of this title; and 

(B) may not enforce any requirement under paragraph (1) except for the
purpose of determining the eligibility of a State for a grant under section 
8004 of this title.  

(3) Requirements to reflect national performance standards and Commission
guidelines 

In establishing minimum State law requirements under paragraph (1), the 
Commission shall   
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(A) consider current or revised national performance standards on pool
and spa barrier protection and entrapment prevention; and 

(B) ensure that any such requirements are consistent with the guidelines
contained in the Commission's publication 362, entitled "Safety Barrier  
Guidelines for Home Pools", the Commission's publication entitled  
"Guidelines for Entrapment Hazards: Making Pools and Spas Safer", and 
any other pool safety guidelines established by the Commission.  

(b) Standards
Nothing in this section prevents the Commission from promulgating standards

regulating pool and spa safety or from relying on an applicable national 
performance standard.  

(c) Basic access-related safety devices and equipment requirements to be
considered

In establishing minimum State law requirements for swimming pools and spas 
under subsection (a)(1), the Commission shall consider the following 
requirements:  

(1) Covers
A safety pool cover. 

(2) Gates
A gate with direct access to the swimming pool or spa that is equipped with 

a self-closing, self-latching device.  

(3) Doors
Any door with direct access to the swimming pool or spa that is equipped 

with an audible alert device or alarm which sounds when the door is 
opened.  

(4) Pool alarm
A device designed to provide rapid detection of an entry into the water of a 

swimming pool or spa.  

(d) Entrapment, entanglement, and evisceration prevention standards to be
required

(1) In general
In establishing additional minimum State law requirements for swimming  

pools and spas under subsection (a)(1), the Commission shall require, at a  
minimum, 1 or more of the following (except for pools constructed without a 
single main drain): 
(A) Safety vacuum release system

A safety vacuum release system which ceases operation of the pump,
reverses the circulation flow, or otherwise provides a vacuum release at a 
suction outlet when a blockage is detected, that has been tested by an  
independent third party and found to conform to ASME/ANSI standard  
A112.19.17 or ASTM standard F2387, or any successor standard.  

(B) Suction-limiting vent system
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A suction-limiting vent system with a tamper-resistant atmospheric 
opening.  

(C) Gravity drainage system
A gravity drainage system that utilizes a collector tank.

(D) Automatic pump shut-off system
An automatic pump shut-off system.

(E) Drain disablement
A device or system that disables the drain.

(F) Other systems
Any other system determined by the Commission to be equally effective

as, or better than, the systems described in subparagraphs (A) through (E) 
of this paragraph at preventing or eliminating the risk of injury or death  
associated with pool drainage systems.  

(2) Applicable standards
Any device or system described in subparagraphs (B) through (E) of  

paragraph (1) shall meet the requirements of any ASME/ANSI or ASTM  
performance standard if there is such a standard for such a device or system, 
or any applicable consumer product safety standard.  

Sec. 1407. Education program. (15 U.S.C. 8006) 

(a) In general
The Commission shall establish and carry out an education program to inform

the public of methods to prevent drowning and entrapment in swimming pools 
and spas. In carrying out the program, the Commission shall develop   

(1) educational materials designed for pool manufacturers, pool service
companies, and pool supply retail outlets; 

(2) educational materials designed for pool owners and operators; and (3) a
national media campaign to promote awareness of pool and spa safety.

(b) Authorization of appropriations
There are authorized to be appropriated to the Commission for each of the

fiscal years 2008 through 2012 $5,000,000 to carry out the education program 
authorized by subsection (a). 

Sec. 1408. CPSC report. (15 U.S.C. 8007) 
Not later than 1 year after the last day of each fiscal year for which grants are 

made under section 8004 of this title, the Commission shall submit to Congress a 
report evaluating the implementation of the grant program authorized by that  
section.  

Sec. 1409. Applicability. (15 U.S.C. 8008) 
This chapter 1 is applicable to the United States and its territories, including 
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American Samoa, the Commonwealth of Puerto Rico, Guam, the Commonwealth 
of the Northern Mariana Islands, and the United States Virgin Islands.  

* This unofficial compilation was prepared by CPSC staff for the convenience of the reader.
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TEXAS HEALTH AND SAFETY CODE 

TITLE 9. SAFETY 

SUBTITLE A. PUBLIC SAFETY 

CHAPTER 757. POOL YARD ENCLOSURES 

Sec. 757.001.  DEFINITIONS.  In this chapter: 

(1) "Self-closing and self-latching device" means a device that causes a gate to automatically close without

human or electrical power after it has been opened and to automatically latch without human or electrical power when the 

gate closes. 

(2) "Doorknob lock" means a lock that is in a doorknob and that is operated from the exterior by a key, card, or

combination and from the interior without a key, card, or combination. 

(3) "Dwelling" or "rental dwelling" means one or more rooms rented to one or more tenants for use as a

permanent residence under a lease.  The term does not include a room rented to overnight guests. 

(4) "French doors" means double doors, sometimes called double-hinged patio doors, that provide access from

a dwelling interior to the exterior and in which each of the two doors are hinged and closable so that the edge of one door 

closes immediately adjacent to the edge of the other door with no partition between the doors. "French door" means either 

one of the two doors. 

(5) "Keyed dead bolt" means a door lock that is not in the doorknob, that locks by a bolt in the doorjamb, that

has a bolt with at least a one-inch throw if installed after September 1, 1993, and that is operated from the exterior by a key, 

card, or combination and operated from the interior by a knob or lever without a key, card, or combination.  The term 

includes a doorknob lock that contains a bolt with at least a one-inch throw. 

(6)(A) "Keyless bolting device" means a door lock not in the doorknob that locks: 

(i) with a bolt with a one-inch throw into a strike plate screwed into the portion of the doorjamb

surface that faces the edge of the door when the door is closed or into a metal doorjamb that serves as the strike plate, 

operable only by knob or lever from the door's interior and not in any manner from the door's exterior, and that is commonly 

known as a keyless dead bolt; 

(ii) by a drop bolt system operated by placing a central metal plate over a metal doorjamb restraint

which protrudes from the doorjamb and which is affixed to the doorjamb frame by means of three case-hardened screws at 

least three inches in length.  One half of the central plate must overlap the interior surface of the door and the other half of 

the central plate must overlap the doorjamb when the plate is placed over the doorjamb restraint.  The drop bolt system must 

prevent the door from being opened unless the central plate is lifted off of the doorjamb restraint by a person who is on the 

interior side of the door;  or 

(iii) by a metal bar or metal tube that is placed across the entire interior side of the door and secured

in place at each end of the bar or tube by heavy-duty metal screw hooks.  The screw hooks must be at least three inches in 

length and must be screwed into the door frame stud or wall stud on each side of the door.  The bar or tube must be capable 

of being secured to both of the screw hooks and must be permanently attached in some way to the door frame stud or wall 

stud.  When secured to the screw hooks, the bar or tube must prevent the door from being opened unless the bar or tube is 

removed by a person who is on the interior side of the door. 

116



(B) The term does not include a chain latch, flip latch, surface-mounted slide bolt, mortise door bolt, surface-

mounted barrel bolt, surface-mounted swing bar door guard, spring-loaded nightlatch, foot bolt, or other lock 

or latch. 

(7) "Multiunit rental complex" means two or more dwelling units in one or more buildings that are under

common ownership, managed by the same owner, managing agent, or management company, and located on the same lot 

or tract of land or adjacent lots or tracts of land.  The term includes a condominium project.  The term does not include: 

(A) a facility primarily renting rooms to overnight guests;  or

(B) a single-family home or adjacent single-family homes that are not part of a condominium project.

(8) "Pool" means a permanent swimming pool, permanent wading or reflection pool, or permanent hot tub or

spa over 18 inches deep, located at ground level, above ground, below ground, or indoors. 

(9) "Pool yard" means an area that contains a pool.

(10) "Pool yard enclosure" or "enclosure" means a fence, wall, or combination of fences, walls, gates, windows,

or doors that completely surround a pool. 

(11) "Property owners association" means an association of property owners for a residential subdivision,

condominium, cooperative, town home project, or other project involving residential dwellings. 

(12) "Sliding door handle latch" means a latch or lock that is near the handle on a sliding glass door, that is

operated with or without a key, and that is designed to prevent the door from being opened. 

(13) "Sliding door pin lock" means a pin or rod that is inserted from the interior side of a sliding glass door at

the side opposite the door's handle and that is designed to prevent the door from being opened or lifted. 

(14) "Sliding door security bar" means a bar or rod that can be placed at the bottom of or across the interior side

of the fixed panel of a sliding glass door and that is designed to prevent the sliding panel of the door from being opened. 

(15) "Tenant" means a person who is obligated to pay rent or other consideration and who is authorized to

occupy a dwelling, to the exclusion of others, under a verbal or written lease or rental agreement. 

(16) "Window latch" means a device on a window or window screen that prevents the window or window

screen from being opened and that is operated without a key and only from the interior. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.002.  APPLICATION.  This chapter applies only to: 

(1) a pool owned, controlled, or maintained by the owner of a multiunit rental complex or by a property owners

association;  and 

(2) doors and windows of rental dwellings opening into the pool yard of a multiunit rental complex or

condominium, cooperative, or town home project. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.003.  ENCLOSURE FOR POOL YARD.  (a)  Except as otherwise provided by Section 757.005, the owner of a 

multiunit rental complex with a pool or a property owners association that owns, controls, or maintains a pool shall 

completely enclose the pool yard with a pool yard enclosure. 
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(b) The height of the pool yard enclosure must be at least 48 inches as measured from the ground on the side away from the

pool. 

(c) Openings under the pool yard enclosure may not allow a sphere four inches in diameter to pass under the pool yard

enclosure. 

(d) If the pool yard enclosure is constructed with horizontal and vertical members and the distance between the tops of the

horizontal members is at least 45 inches, the openings may not allow a sphere four inches in diameter to pass through the 

enclosure. 

(e) If the pool yard enclosure is constructed with horizontal and vertical members and the distance between the tops of the

horizontal members is less than 45 inches, the openings may not allow a sphere 1-3/4 inches in diameter to pass through the 

enclosure. 

(f) The use of chain link fencing materials is prohibited entirely for a new pool yard enclosure that is constructed after

January 1, 1994.  The use of diagonal fencing members that are lower than 49 inches above the ground is prohibited for a 

new pool yard enclosure that is constructed after January 1, 1994. 

(g) Decorative designs or cutouts on or in the pool yard enclosure may not contain any openings greater than 1-3/4 inches

in any direction. 

(h) Indentations or protrusions in a solid pool yard enclosure without any openings may not be greater than normal

construction tolerances and tooled masonry joints on the side away from the pool. 

(i) Permanent equipment or structures may not be constructed or placed in a manner that makes them readily available for

climbing over the pool yard enclosure. 

(j) The wall of a building may be part of the pool yard enclosure only if the doors and windows in the wall comply with Sections

757.006 and 757.007. 

(k) The owner of a multiunit rental complex with a pool or a property owners association that owns, controls, or maintains a pool

is not required to: 

(1) build a pool yard enclosure at specified locations or distances from the pool other than distances for

minimum walkways around the pool;  or 

(2) conform secondary pool yard enclosures, located inside or outside the primary pool yard enclosure, to the

requirements of this chapter. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.004.  GATES.  (a)  Except as otherwise provided by Section 757.005, a gate in a fence or wall enclosing a pool 

yard as required by Section 757.003 must: 

(1) have a self-closing and self-latching device;

(2) have hardware enabling it to be locked, at the option of whoever controls the gate, by a padlock or a built-

in lock operated by key, card, or combination;  and 

(3) open outward away from the pool yard.

(b) Except as otherwise provided by Subsection (c) and Section 757.005, a gate latch must be installed so that it is at least

60 inches above the ground, except that it may be installed lower if: 
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(1) the latch is installed on the pool yard side of the gate only and is at least three inches below the top of the

gate;  and 

(2) the gate or enclosure has no opening greater than one-half inch in any direction within 18 inches from the

latch, including the space between the gate and the gate post to which the gate latches. 

(c) A gate latch may be located 42 inches or higher above the ground if the gate cannot be opened except by key, card, or

combination on both sides of the gate. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.005.  EXISTING POOL YARD ENCLOSURES.  (a)  If a pool yard enclosure is constructed or modified before 

January 1, 1994, and no municipal ordinance containing standards for pool yard enclosures were applicable at the time of 

construction or modification, the enclosure must comply with the requirements of Sections 757.003 and 757.004, except 

that: 

(1) if the enclosure is constructed with chain link metal fencing material, the openings in the enclosure may not

allow a sphere 2-1/4 inches in diameter to pass through the enclosure;  or 

(2) if the enclosure is constructed with horizontal and vertical members and the distance between the tops of

the horizontal members is at least 36 inches, the openings in the enclosure may not allow a sphere four inches in diameter 

to pass through the enclosure. 

(b) If a pool yard enclosure is constructed or modified before January 1, 1994, and if the enclosure is in compliance with

applicable municipal ordinances existing on January 1, 1994, and containing standards for pool yard enclosures, Sections 

757.003, 757.004(a)(3), and 757.004(b) do not apply to the enclosure. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.006.  DOOR.  (a)  A door, sliding glass door, or French door may not open directly into a pool yard if the date of 

electrical service for initial construction of the building or pool is on or after January 1, 1994. 

(b) A door, sliding glass door, or French door may open directly into a pool yard if the date of electrical service for initial

construction of the building or pool is before January 1, 1994, and the pool yard enclosure complies with Subsection (c), 

(d), or (e), as applicable. 

(c) If a door of a building, other than a sliding glass door or screen door, opens into the pool yard, the door must have a:

(1) latch that automatically engages when the door is closed;

(2) spring-loaded door-hinge pin, automatic door closer, or similar device to cause the door to close

automatically;  and 

(3) keyless bolting device that is installed not less than 36 inches or more than 48 inches above the interior

floor. 

(d) If French doors of a building open to the pool yard, one of the French doors must comply with Subsection (c)(1) and the other

door must have: 

(1) a keyed dead bolt or keyless bolting device capable of insertion into the doorjamb above the door, and a

keyless bolting device capable of insertion into the floor or threshold;  or 
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(2) a bolt with at least a 3/4-inch throw installed inside the door and operated from the edge of the door that is

capable of insertion into the doorjamb above the door and another bolt with at least a 3/4-inch throw installed inside the door 

and operated from the edge of the door that is capable of insertion into the floor or threshold. 

(e) If a sliding glass door of a building opens into the pool yard, the sliding glass door must have:

(1) a sliding door handle latch or sliding door security bar that is installed not more than 48 inches above the

interior floor;  and 

(2) a sliding door pin lock that is installed not more than 48 inches above the interior floor.

(f) A door, sliding glass door, or French door that opens into a pool yard from an area of a building that is not used by 

residents and that has no access to an area outside the pool yard is not required to have a lock, latch, dead bolt, or keyless 

bolting device. 

(g) A keyed dead bolt, keyless bolting device, sliding door pin lock, or sliding door security bar installed before September

1, 1993, may be installed not more than 54 inches from the floor. 

(h) A keyed dead bolt or keyless dead bolt, as described by Section 757.001(6)(A)(i), installed in a dwelling on or after

September 1, 1993, must have a bolt with a throw of not less than one inch. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.007.  WINDOW AND WINDOW SCREENS.  A wall of a building constructed before January 1, 1994, may not 

be used as part of a pool yard enclosure unless each window in the wall has a latch and unless each window screen on a 

window in the wall is affixed by a window screen latch, screws, or similar means.  This section does not require the 

installation of window screens.  A wall of a building constructed on or after January 1, 1994, may not be used as part of a 

pool yard enclosure unless each ground floor window in the wall is permanently closed and unable to be opened. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.008.  BUILDING IN POOL YARD.  Each door, sliding glass door, window, and window screen of each dwelling 

unit in a residential building located in the enclosed pool yard must comply with Sections 757.006 and 757.007. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.009.  INSPECTION, REPAIR, AND MAINTENANCE.  (a)  An owner of a multiunit rental complex or a rental 

dwelling in a condominium, cooperative, or town home project with a pool or a property owners association that owns, 

controls, or maintains a pool shall exercise ordinary and reasonable care to inspect, maintain, repair, and keep in good 

working order the pool yard enclosures, gates, and self-closing and self-latching devices required by this chapter and within 

the control of the owner or property owners association. 

(b) An owner of a multiunit rental complex or a rental dwelling in a condominium, cooperative, or town home project with

a pool or a property owners association that owns, controls, or maintains a pool shall exercise ordinary and reasonable care 

to maintain, repair, and keep in good working order the window latches, sliding door handle latches, sliding door pin locks, 

and sliding door security bars required by this chapter and within the control of the owner or property owners association 

after request or notice from the tenant that those devices are malfunctioning or in need of repair or replacement.  A request 
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or notice under this subsection may be given orally unless a written lease applicable to the tenant or written rules governing 

the property owners association require the request or notice to be in writing.  The requirement in the lease or rules must be 

in capital letters and underlined or in 10-point boldfaced print. 

(c) An owner of a multiunit rental complex or a rental dwelling in a condominium, cooperative, or town home project with

a pool or a property owners association that owns, controls, or maintains a pool shall inspect the pool yard enclosures, gates, 

and self-closing and self-latching devices on gates no less than once every 31 days. 

(d) An owner's or property owners association's duty of inspection, repair, and maintenance under this section may not be

waived under any circumstances and may not be enlarged except by written agreement with a tenant or occupant of a 

multiunit rental complex or a member of a property owners association or as may be otherwise allowed by this chapter. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.010.  COMPLIANCE WITH CHAPTER.  (a)  Except as provided by Subsection (b) and Section 757.011, a person 

who constructs or modifies a pool yard enclosure to conform with this chapter may not be required to construct the enclosure 

differently by a local governmental entity, common law, or any other law. 

(b) An owner of a multiunit rental complex or a rental dwelling in a condominium, cooperative, or town home project with

a pool or a property owners association that owns, controls, or maintains a pool may, at the person's option, exceed the 

standards of this chapter or those adopted under Section 757.011.  A tenant or occupant in a multiunit rental complex and a 

member of a property owners association may, by express written agreement, require the owner of the complex or the 

association to exceed those standards. 

(c) A municipality may continue to require greater overall height requirements for pool yard enclosures if the requirements

exist under the municipality's ordinances on January 1, 1994. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Amended by: Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 3.1509, eff. April 2, 2015. 

Sec. 757.011.  RULEMAKING AUTHORITY.  The executive commissioner of the Health and Human Services 

Commission may adopt rules requiring standards for design and construction of pool yard enclosures that exceed the 

requirements of this chapter and that apply to all pools and pool yards subject to this chapter.  An owner of a multiunit rental 

complex or a rental dwelling in a condominium, cooperative, or town home project with a pool or a property owners 

association that owns, controls, or maintains a pool shall comply with and shall be liable for failure to comply with those 

rules to the same extent as if they were part of this chapter. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Amended by: Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 3.1510, eff. April 2, 2015. 

Sec. 757.012.  ENFORCEMENT.  (a)  A tenant of an owner of a multiunit rental complex, a member of a property owners 

association, a governmental entity, or any other person or the person's representative may maintain an action against the 

owner or property owners association for failure to comply with the requirements of this chapter.  In that action, the person 

may obtain: 
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(1) a court order directing the owner or property owners association to comply with this chapter;

(2) a judgment against the owner or property owners association for actual damages resulting from the failure

to comply with the requirements of this chapter; 

(3) a judgment against the owner or property owners association for punitive damages resulting from the failure

to comply with the requirements of this chapter if the actual damages to the person were caused by the owner's or property 

owners association's intentional, malicious, or grossly negligent actions; 

(4)  a judgment against the owner or property owners association for actual damages, and if appropriate, punitive

damages, where the owner or association was in compliance with this chapter at the time of the pool-related damaging event 

but was consciously indifferent to access being repeatedly gained to the pool yard by unauthorized persons;  or 

(5) a judgment against the owner or property owners association for a civil penalty of not more than $5,000 if

the owner or property owners association fails to comply with this chapter within a reasonable time after written notice by 

a tenant of the multiunit rental complex or a member of the property owners association. 

(b) A court may award reasonable attorney fees and costs to the prevailing party in an action brought under Subsection

(a)(5). 

(c) The attorney general, a local health department, a municipality, or a county having jurisdiction may enforce this chapter

by any lawful means, including inspections, permits, fees, civil fines, criminal prosecutions, injunctions, and, after required 

notice, governmental construction or repair of pool yard enclosures that do not exist or that do not comply with this chapter. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.013.  TENANT'S REQUEST FOR REPAIRS.  A tenant in a multiunit rental complex with a pool may verbally 

request repair of a keyed dead bolt, keyless bolting device, sliding door latch, sliding door pin lock, sliding door security 

bar, window latch, or window screen latch unless a provision of a written lease executed by the tenant requires that the 

request be made in writing and the provision is in capital letters and underlined or in 10-point boldfaced print.  A request for 

repair may be given to the owner or the owner's managing agent. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.014.  APPLICATION TO OTHER BODIES OF WATER AND RELATED FACILITIES.  The owner of a 

multiunit rental complex or a property owners association is not required to enclose a body of water or construct barriers 

between the owner's or property owners association's property and a body of water such as an ocean, bay, lake, pond, bayou, 

river, creek, stream, spring, reservoir, stock tank, culvert, drainage ditch, detention pond, or other flood or drainage facility. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.015.  EFFECT ON OTHER LAWS.  (a)  The duties established by this chapter for an owner of a multiunit dwelling 

project, an owner of a dwelling in a condominium, cooperative, or town home project, and a property owners association 

supersede those established by common law, the Property Code, the Health and Safety Code, the Local Government Code 

other than Section 214.101, and local ordinances relating to duties to inspect, install, repair, or maintain: 

(1) pool yard enclosures;
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(2) pool yard enclosure gates and gate latches, including self-closing and self-latching devices;

(3) keyed dead bolts, keyless bolting devices, sliding door handle latches, sliding door security bars, self-

latching and self-closing devices, and sliding door pin locks on doors that open into a pool yard area and that are owned and 

controlled by the owner or property owners association;  and 

(4) latches on windows that open into a pool yard area and that are owned and controlled by the owner or property

owners association. 

(b) This chapter does not affect any duties of a rental dwelling owner, lessor, sublessor, management company, or managing

agent under Subchapter D, Chapter 92, Property Code. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.016.  NONEXCLUSIVE REMEDIES.  The remedies contained in this chapter are not exclusive and are not 

intended to affect existing remedies allowed by law or other procedure. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 

Sec. 757.017.  INTERPRETATION AND APPLICATION.  The provisions of this chapter shall be liberally construed to 

promote its underlying purpose which is to prevent swimming pool deaths and injuries in this state. 

Added by Acts 1993, 73rd Leg., ch. 517, Sec. 2, eff. Jan. 1, 1994. 
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TEXAS OCCUPATIONS CODE

TITLE 13. SPORTS, AMUSEMENTS, AND ENTERTAINMENT

SUBTITLE D. OTHER AMUSEMENTS AND ENTERTAINMENT 

CHAPTER 2151. REGULATION OF AMUSEMENT RIDES 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 2151.001.  SHORT TITLE.  This chapter may be cited as the Amusement Ride Safety Inspection and Insurance Act.    Acts 
1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. 

Sec. 2151.002.  DEFINITIONS.  In this chapter: 

(1) "Amusement ride" means a mechanical device that carries passengers along, around, or over a fixed or restricted course 

or within a defined area for the purpose of giving the passengers amusement, pleasure, or excitement.  The term does not include: 

(A) a coin-operated ride that:

(i) is manually, mechanically, or electrically operated;

(ii) is customarily placed in a public location; and

(iii) does not normally require the supervision or services of an operator;

(B)  nonmechanized playground equipment, including a swing, seesaw, stationary spring-mounted animal

feature, rider-propelled merry-go-round, climber, playground slide, trampoline, and physical fitness device; or 

(C) a challenge course or any part of a challenge course if the person who operates the challenge course

has an insurance policy currently in effect written by an insurance company authorized to do business in this state or by a surplus 

lines insurer, as defined by Chapter 981, Insurance Code, or has an independently procured policy subject to Chapter 101, Insurance 

Code, insuring the operator against liability for injury to persons arising out of the use of the challenge course, in an amount not 

less than: 

(i) for facilities with a fixed location:

(a) $100,000 bodily injury and $50,000 property damage per occurrence, with

a $300,000 annual aggregate; or 

(b) a $150,000 per occurrence combined single limit, with a $300,000 annual

aggregate; and 

(ii) for facilities other than those with a fixed location:

(a) $1,000,000 bodily injury and $500,000 property damage per occurrence; or

(b) $1,500,000 per occurrence combined single limit.

(2) "Class A amusement ride" means an amusement ride with a fixed location designed primarily for use by children

younger than 13 years of age. 

(3) "Class B amusement ride" means an amusement ride that is not a Class A amusement ride.

(4) "Commissioner" means the commissioner of insurance.

(5) "Department" means the Texas Department of Insurance.

(6) "Mobile amusement ride" means an amusement ride that is designed or adapted to be moved from one location to

another and is not fixed at a single location. 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.701(a), eff. Sept. 1, 

2001. Amended by: Acts 2005, 79th Leg., Ch. 363 (S.B. 1282), Sec. 2, eff. September 1, 2005. 
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SUBCHAPTER B. DEPARTMENT POWERS AND DUTIES 

Sec. 2151.051.  GENERAL POWERS AND DUTIES.  The commissioner shall administer and enforce this chapter. .Acts 1999, 

76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.702(a), eff. Sept. 1, 2001. 

Sec. 2151.052.  FEES.  (a)  The commissioner shall establish reasonable and necessary fees, in an amount not to exceed $40 per 

year, for each amusement ride covered by this chapter. 

(b) An amusement ride that consists of two or more self-propelled, four-wheeled vehicles designed to be operated independently

and to carry fewer than three persons, including go-carts, is a single amusement ride 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.702(b), eff. Sept. 1, 2001. 

Sec. 2151.053.  INFORMATION REQUEST.  (a)  The department may request information from a sponsor, lessor, landowner, or 

other person responsible for an amusement ride being offered for use by the public concerning whether insurance required by this 

chapter is in effect on that amusement ride. 

(b) The person shall respond to the information request not later than the 15th day after the date the request is made.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. 

SUBCHAPTER C. OPERATION OF AMUSEMENT RIDES 

Sec. 2151.101.  REQUIREMENTS FOR OPERATION.  (a)  A person may not operate an amusement ride unless the person: 

(1) has had the amusement ride inspected at least once a year by an insurer or a person with whom the insurer has contracted;

(2) obtains a written certificate from the insurer or person with whom the insurer has contracted stating that the

amusement ride: 

(A) has been inspected;

(B) meets the standards for insurance coverage; and

(C) is covered by the insurance required by Subdivision (3);

(3) except as provided by Sections 2151.1011 and 2151.1012, has a combined single limit or split limit insurance

policy currently in effect written by an insurance company authorized to do business in this state or by a surplus lines insurer, as 

defined by Chapter 981, Insurance Code, or has an independently procured policy subject to Chapter 101, Insurance Code, insuring 

the owner or operator against liability for injury to persons arising out of the use of the amusement ride in an amount of not less 

than: 

(A) for Class A amusement rides:

(i) $100,000 bodily injury and $50,000 property damage per occurrence with a $300,000

annual aggregate; or 

(ii) a $150,000 per occurrence combined single limit with a $300,000 annual aggregate; and

(B) for Class B amusement rides:

(i) $1,000,000 bodily injury and $500,000 property damage per occurrence; or

(ii) $1,500,000 per occurrence combined single limit;

(4) files with the commissioner, as required by this chapter, the inspection certificate and the insurance policy or a

photocopy of the certificate or policy authorized by the commissioner; and 

(5) files with each sponsor, lessor, landowner, or other person responsible for the amusement ride being offered for

use by the public a photocopy of the inspection certificate and the insurance policy required by this subsection. 
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(b) The inspection certificate and the insurance policy must be filed with the department before July 1 of each year, except that if

an amusement ride is inspected more than once a year, the inspection certificate must be filed not later than the 15th day after the 

date of each inspection.

(c) A local government may satisfy the insurance requirement prescribed by Subsection (a) by obtaining liability coverage through

an interlocal agreement. 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(a), eff. Sept. 1, 2001;  

Acts 2003, 78th Leg., ch. 1276, Sec. 10A.548, eff. Sept. 1, 2003. Amended by:  Acts 2005, 79th Leg., Ch. 363 (S.B. 1282), Sec. 1, eff. 

September 1, 2005. Acts 2005, 79th Leg., Ch. 1146 (H.B. 2879), Sec. 2, eff. September 1, 2005. Acts 2007, 80th Leg., R.S., Ch. 655 (H.B. 

1070), Sec. 1, eff. June 15, 2007. Acts 2011, 82nd Leg., R.S., Ch. 580 (H.B. 3570), Sec. 1, eff. September 1, 2011. 

Sec. 2151.1011.  LIABILITY INSURANCE FOR CERTAIN AMUSEMENT RIDES.  (a)  This section only applies to a Class B 

amusement ride that: 

(1) consists of a motorized vehicle that tows one or more separate passenger cars in a manner similar to a train, but

without regard to whether the vehicle and cars operate on a fixed track or course; 

(2) does not travel under its own power in excess of five miles per hour;

(3) has safety belts for all passengers;

(4) does not run on an elevated track;

(5) has passenger seating areas enclosed by guardrails or doors; and

(6) does not have passenger cars that rotate independently from the motorized vehicle.

(b) A person may not operate an amusement ride described by Subsection (a) unless the person has an insurance policy currently

in effect written by an insurance company authorized to conduct business in this state or by a surplus lines insurer, as defined by 

Chapter 981, Insurance Code, or has an independently procured policy subject to Chapter 101, Insurance Code, insuring the owner 

or operator against liability for injury to persons arising out of the use of the amusement ride in an amount of not less than $1 

million in aggregate for all liability claims occurring in a policy year. 

(c) A local government may satisfy the insurance requirement prescribed by Subsection (b) by obtaining liability coverage through

an interlocal agreement 

Added by Acts 2007, 80th Leg., R.S., Ch. 655 (H.B. 1070), Sec. 2, eff. June 15, 2007. 

Sec. 2151.1012.  LIABILITY INSURANCE FOR CERTAIN OTHER AMUSEMENT RIDES.  (a)  This section applies only to a 

Class B amusement ride that: 

(1) is mechanically inflated using a continuous airflow device; and

(2) provides a surface for bouncing and jumping or creates an enclosed space for the purpose of amusement.

(b) A person may not operate an amusement ride described by Subsection (a) unless the person has a combined single limit

insurance policy currently in effect written by an insurance company authorized to conduct business in this state or by a surplus 

lines insurer, as defined by Chapter 981, Insurance Code, or has an independently procured policy subject to Chapter 101, Insurance 

Code, insuring the owner or operator against liability arising out of the use of the amusement ride in an amount of not less than $1 

million per occurrence 

Added by Acts 2011, 82nd Leg., R.S., Ch. 580 (H.B. 3570), Sec. 2, eff. September 1, 2011. 

Sec. 2151.102.  INSPECTION REQUIREMENTS.  (a)  The inspection required by Section 2151.101(a) must test for stress-related 

and wear-related damage of the critical parts of a ride that the manufacturer of the amusement ride determines: 

(1) are reasonably subject to failure as the result of stress and wear;  and

(2) could cause injury to a member of the public as a result of a failure.

143



(b)  If at any time the inspection reveals that an amusement ride does not meet the insurer's underwriting standards, the insurer shall

notify the owner or operator.

(c) If repair or replacement of equipment is required, it is the responsibility of the owner or operator to make the repair or install

the replacement equipment before the amusement ride is offered for public use 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(b), eff. Sept. 1, 2001. 

Sec. 2151.1021.  INSPECTION REQUIREMENTS FOR MOBILE AMUSEMENT RIDES.  (a)  The commissioner shall adopt 

rules requiring operators of mobile amusement rides to perform inspections of mobile amusement rides, including rules requiring 

daily inspections of safety restraints. 

(b) Rules adopted under this section may apply to specific rides of specific manufacturers.

(c) The commissioner shall prescribe forms for inspections required under this section and shall require records of the inspections

to be made available for inspection by any municipality, county, or state law enforcement officials at any location at which an 

amusement ride is operated. 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(c), eff. Sept. 1, 2001. 

Sec. 2151.1022.  REQUIRED RECORDS OF GOVERNMENTAL ACTIONS.  (a)  A person who operates an amusement ride in 

this state shall maintain accurate records of any governmental action taken in any state relating to that particular amusement ride, 

including an inspection resulting in the repair or replacement of equipment used in the operation of the amusement ride. 

(b) The operator shall file with the commissioner quarterly a report, on a form designed by the commissioner, describing each

governmental action taken in the quarter covered by the report for which the operator is required by Subsection (a) to maintain 

records.  A report is not required in any quarter in which no reportable governmental action was taken in any state in which the 

person operated the amusement ride. 

(c) A person who operates an amusement ride shall maintain for not less than two years at any location where the ride is operated,

for inspection by a municipal, county, or state law enforcement official, a photocopy of any quarterly report required under this 

section or Section 2151.103 to be filed with the commissioner 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(c), eff. Sept. 1, 2001. 

Sec. 2151.103.  INJURY REPORTS.  (a)  In this section, "medical treatment" includes treatment administered by a physician or 

by registered professional personnel under the standing orders of a physician.  The term does not include first-aid treatment, the 

onetime treatment and subsequent observation of minor scratches, cuts, burns, splinters, and other minor injuries that do not 

ordinarily require medical care, even if that treatment is provided by a physician or registered professional personnel. 

(b) A person operating an amusement ride shall maintain accurate records of each injury caused by the ride that results in death or

requires medical treatment. 

(c) The operator shall file an injury report with the commissioner on a quarterly basis.  The report shall be made on a form

prescribed by the commissioner and shall include a description of each injury caused by a ride that results in death or requires 

medical treatment. 

(d) If no reportable injuries occur in a quarter, the operator is not required to file an injury report.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(d), eff. Sept. 1, 2001. 

Sec. 2151.104.  ACCESS TO RIDES.  An owner or operator of an amusement ride may deny entry to the ride to any person if, in 

the owner's or operator's opinion, the entry may jeopardize the safety of the person or of other amusement ride patrons Acts 

1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. 
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Sec. 2151.105.  SIGNAGE REQUIREMENTS.  (a)  The commissioner shall adopt rules requiring that a sign be posted to inform 

the public how to report an amusement ride that appears to be unsafe or to report an amusement ride operator who appears to be 

violating the law.

(b) The rules must require the sign to be posted at the principal entrance to the site at which an amusement ride is located or at any

location on that site at which tickets for an amusement ride are available. 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(c), eff. Sept. 1, 2001. 

Sec. 2151.106.  MINIMUM STANDARDS.  (a)  An amusement ride covered by this chapter that is sold, maintained, or operated 

in this state must comply with standards established by the American Society of Testing and Materials (ASTM) as of May 1, 1999. 

Those standards are minimum standards. 

(b)  To the extent that the standards of the American Society of Testing and Materials conflict with the requirements of this chapter,

the more stringent requirement or standard applies. 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.703(c), eff. Sept. 1, 2001. 

Sec. 2151.107.  EXCEPTION FOR CERTAIN CHALLENGE COURSES MEETING INSURANCE REQUIREMENT.  (a)  In 

this section, "challenge course" means a challenge, ropes, team building, or obstacle course, which may include logs, tires, platforms, 

beams, bridges, poles, ropes, ladders, nets, climbing walls, rock climbing walls, climbing towers, traverses, rock climbing devices, cables, 

swings, or zip lines, that is constructed and used for educational, team and confidence building, or physical fitness purposes. 

(b)  A challenge course or any part of a challenge course is not considered an amusement ride subject to regulation under this chapter

if the person who operates the challenge course has a combined single limit or split limit insurance policy currently in effect written 

by an insurance company authorized to do business in this state or by a surplus lines insurer, as defined by Chapter 981, Insurance 

Code, or has an independently procured policy subject to Chapter 101, Insurance Code, insuring the operator against liability for 

injury to persons arising out of the use of the challenge course in an amount of at least: 

(1) for a challenge course with a fixed location:

(A) $100,000 bodily injury and $50,000 property damage per occurrence with a $300,000 annual aggregate; or

(B) a $150,000 per occurrence combined single limit with a $300,000 annual aggregate; and

(2) for a challenge course other than one with a fixed location:

(A) $1,000,000 bodily injury and $500,000 property damage per occurrence; or

(B) $1,500,000 per occurrence combined single limit.

Added by Acts 2005, 79th Leg., Ch. 598 (H.B. 1892), Sec. 1, eff. June 17, 2005. Added by Acts 2005, 79th Leg., Ch. 1146 (H.B. 

2879), Sec. 1, eff. September 1, 2005. 

SUBCHAPTER D. ENFORCEMENT PROVISIONS 

Sec. 2151.151.  INJUNCTION.  The district attorney of a county in which an amusement ride is operated or, on request of the 

commissioner of insurance, the attorney general or an agent of the attorney general, may seek an injunction against a person 

operating an amusement ride in violation of this chapter or in violation of a rule adopted by the commissioner under Section 

2151.1021 or 2151.105 Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended by Acts 2001, 77th Leg., ch. 1420, 

Sec. 14.704(a), eff. Sept. 1, 2001. 

Sec. 2151.152.  OTHER ENFORCEMENT ACTIONS.  (a)  A municipal, county, or state law enforcement official may determine 

compliance with a provision of Subchapter C, other than Section 2151.104, in conjunction with the commissioner and may institute 

an action in a court of competent jurisdiction to enforce this chapter. 

(b) A municipal, county, or state law enforcement official may enter and inspect without notice any amusement ride at any time 

to ensure public safety. 
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(c) The operator of an amusement ride shall immediately provide the inspection certificate and the insurance policy required by

Section 2151.101 to a municipal, county, or state law enforcement official requesting the information.  A photocopy of the 

inspection certificate or insurance policy may be provided instead of the certificate or policy.

(d) Performance or nonperformance by a municipal, county, or state law enforcement official of any action authorized by this

chapter is a discretionary act 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.705(a), eff. Sept. 1, 2001. 

Sec. 2151.1525.  PROHIBITION OF AMUSEMENT RIDE OPERATION.  (a)  Except as provided by Subsection (e), a municipal, 

county, or state law enforcement official may immediately prohibit operation of an amusement ride if: 

(1) the operator of the amusement ride is unable to provide the documents or a photocopy of the documents required

by Section 2151.152(c); 

(2) the law enforcement official reasonably believes the amusement ride is not in compliance with Section 2151.101;  or

(3) the operation of the amusement ride, conduct of a person operating the amusement ride, conduct of a person

assembling the amusement ride if it is a mobile amusement ride, or any other circumstance causes the law enforcement official to 

reasonably believe that the amusement ride is unsafe or the safety of a passenger on the amusement ride is threatened. 

(b)  If the operation of an amusement ride is prohibited under Subsection (a)(1) or (2), a person may not operate the amusement ride unless:

(1) the operator presents to the appropriate municipal, county, or state law enforcement official proof of compliance

with Section 2151.101;  or 

(2) the commissioner or the commissioner's designee determines that on the date the amusement ride's operation was

prohibited the operator had on file with the board the documents required by Section 2151.101 and issues a written statement 

permitting the amusement ride to resume operation. 

(c)  If on the date an amusement ride's operation is prohibited under Subsection (a)(3) the amusement ride is not in compliance with Section

2151.101, a person may not operate the amusement ride until after the person subsequently complies with Section 2151.101. 

(d) If on the date an amusement ride's operation is prohibited under Subsection (a)(3) the amusement ride is in compliance with

Section 2151.101, a person may not operate the amusement ride until: 

(1) on-site corrections are made;

(2)  an order from a district judge, county judge, judge of a county court at law, justice of the peace, or municipal judge

permits the amusement ride to resume operation;  or 

(3) an insurance company insuring the amusement ride on the date the amusement ride's operation was prohibited:

(A) reinspects the amusement ride in the same manner required by Section 2151.101;  and

(B) delivers to the commissioner or the commissioner's designee and the appropriate law enforcement

official a reinspection certificate: 

(i) stating that the required reinspection has occurred;

(ii) stating that the amusement ride meets coverage standards and is covered by insurance in

compliance with Section 2151.101;  and 

(iii) explaining the necessary repairs, if any, that have been made to the amusement ride

after its operation was prohibited. 

(e) Subsection (a) does not apply to an amusement ride with a fixed location and operated at an amusement park that was attended

by more than 200,000 customers in the year preceding the inspection under Section 2151.152(b). 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.705(a), eff. Sept. 1, 2001. 

Sec. 2151.1526.  PROHIBITION OF MOBILE AMUSEMENT RIDE OPERATION.  (a)  Except as provided by Subsection (b) 

or (c), a mobile amusement ride on which a death occurs may not be operated. 
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(b) If a mobile amusement ride was in compliance with Section 2151.101 when its operation was initially prohibited under

Subsection (a), a person may resume operating the mobile amusement ride only after an insurance company insuring the amusement 

ride on the date its operation was prohibited:

(1) reinspects the amusement ride in the same manner required under Section 2151.101;  and

(2) delivers to the commissioner or the commissioner's designee a reinspection certificate:

(A) stating that the required reinspection has occurred;

(B) stating that the amusement ride meets coverage standards and is covered by insurance in compliance

with Section 2151.101;  and 

(C)  explaining the necessary repairs, if any, that have been made to the amusement ride after its operation

was prohibited. 

(c) If a mobile amusement ride was not in compliance with Section 2151.101 when its operation was initially prohibited under

Subsection (a), a person may resume operating the mobile amusement ride only after the person subsequently complies with Section 

2151.101 

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.705(a), eff. Sept. 1, 2001. 

Sec. 2151.1527.  RELIEF FROM PROHIBITION ORDER.  The owner or operator of the amusement ride may file suit for relief 

from a prohibition under Section 2151.1525 or 2151.1526 in a district court in the county in which the amusement ride was located 

when the prohibition against operation occurred Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.705(a), eff. Sept. 1, 2001. 

Sec. 2151.153.  CRIMINAL PENALTIES.  (a)  A person commits an offense if the person fails to comply with any requirement of: 

(1) Section 2151.101, 2151.102, 2151.103, 2151.1525(b), (c), or (d), or 2151.1526(a);  or

(2) a rule adopted by the commissioner under Section 2151.1021 or 2151.105.

(b) A person commits an offense if the person:

(1) is a sponsor, lessor, landowner, or other person responsible for an amusement ride being offered for use by the

public;  and 

(2) does not provide the information required under Section 2151.053 or provides false information under Section 2151.053.

(c) An offense under this section is a Class B misdemeanor.

(d) Each day a violation of this chapter is committed constitutes a separate offense.

(e) The prosecuting attorney in a case in which a person is convicted of an offense under this section shall report the offense to the

department not later than the 90th day after the date of the conviction 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.706(a), eff. Sept. 1, 2001. 

147



Federal Service Animals Laws
28 CFR § 36.104 Definitions

Service animal means any dog that is individually trained to do work or perform tasks for the benefit of an individual 
with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability. Other species of 
animals, whether wild or domestic, trained or untrained, are not service animals for the purposes of this definition. 
The work or tasks performed by a service animal must be directly related to the individual's disability. Examples of 
work or tasks include, but are not limited to, assisting individuals who are blind or have low vision with navigation 
and other tasks, alerting individuals who are deaf or hard of hearing to the presence of people or sounds, providing 
non-violent protection or rescue work, pulling a wheelchair, assisting an individual during a seizure, alerting 
individuals to the presence of allergens, retrieving items such as medicine or the telephone, providing physical support 
and assistance with balance and stability to individuals with mobility disabilities, and helping persons with psychiatric 
and neurological disabilities by preventing or interrupting impulsive or destructive behaviors. The crime deterrent 
effects of an animal's presence and the provision of emotional support, well-being, comfort, or companionship do not 
constitute work or tasks for the purposes of this definition. 

28 CFR §36.302(c) Service animals. 

(1) General. Generally, a public accommodation shall modify policies, practices, or procedures to permit the use of a
service animal by an individual with a disability.

(2) Exceptions. A public accommodation may ask an individual with a disability to remove a service animal from the
premises if:

(i) The animal is out of control and the animal's handler does not take effective action to control it; or

(ii) The animal is not housebroken.

(3) If an animal is properly excluded. If a public accommodation properly excludes a service animal under §
36.302(c)(2), it shall give the individual with a disability the opportunity to obtain goods, services, and
accommodations without having the service animal on the premises.

(4) Animal under handler's control. A service animal shall be under the control of its handler. A service animal shall
have a harness, leash, or other tether, unless either the handler is unable because of a disability to use a harness, leash,
or other tether, or the use of a harness, leash, or other tether would interfere with the service animal's safe, effective
performance of work or tasks, in which case the service animal must be otherwise under the handler's control (e.g.,
voice control, signals, or other effective means).

(5) Care or supervision. A public accommodation is not responsible for the care or supervision of a service animal.

(6) Inquiries. A public accommodation shall not ask about the nature or extent of a person's disability, but may make
two inquiries to determine whether an animal qualifies as a service animal. A public accommodation may ask if the
animal is required because of a disability and what work or task the animal has been trained to perform. A public
accommodation shall not require documentation, such as proof that the animal has been certified, trained, or licensed
as a service animal. Generally, a public accommodation may not make these inquiries about a service animal when it
is readily apparent that an animal is trained to do work or perform tasks for an individual with a disability (e.g., the
dog is observed guiding an individual who is blind or has low vision, pulling a person's wheelchair, or providing
assistance with stability or balance to an individual with an observable mobility disability).

(7) Access to areas of a public accommodation. Individuals with disabilities shall be permitted to be accompanied by
their service animals in all areas of a place of public accommodation where members of the public, program
participants, clients, customers, patrons, or invitees, as relevant, are allowed to go.

(8) Surcharges. A public accommodation shall not ask or require an individual with a disability to pay a surcharge,
even if people accompanied by pets are required to pay fees, or to comply with other requirements generally not
applicable to people without pets. If a public accommodation normally charges individuals for the damage they cause,
an individual with a disability may be charged for damage caused by his or her service animal.
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(9) Miniature horses.

(i) A public accommodation shall make reasonable modifications in policies, practices, or procedures to
permit the use of a miniature horse by an individual with a disability if the miniature horse has been individually 
trained to do work or perform tasks for the benefit of the individual with a disability. 

(ii) Assessment factors. In determining whether reasonable modifications in policies, practices, or procedures
can be made to allow a miniature horse into a specific facility, a public accommodation shall consider - 

(A) The type, size, and weight of the miniature horse and whether the facility can accommodate
these features; 

(B) Whether the handler has sufficient control of the miniature horse;

(C) Whether the miniature horse is housebroken; and

(D) Whether the miniature horse's presence in a specific facility compromises legitimate safety
requirements that are necessary for safe operation. 

(iii) Other requirements. Sections 36.302(c)(3) through (c)(8), which apply to service animals, shall also
apply to miniature horses. 

24 CFR §100.204 Reasonable accommodations. 

(a) It shall be unlawful for any person to refuse to make reasonable accommodations in rules, policies, practices, or
services, when such accommodations may be necessary to afford a handicapped person equal opportunity to use and
enjoy a dwelling unit, including public and common use areas.

(b) The application of this section may be illustrated by the following examples:

Example (1): A blind applicant for rental housing wants live in a dwelling unit with a seeing eye dog. The 
building has a no pets policy. It is a violation of § 100.204 for the owner or manager of the apartment complex to 
refuse to permit the applicant to live in the apartment with a seeing eye dog because, without the seeing eye dog, the 
blind person will not have an equal opportunity to use and enjoy a dwelling. 

Example (2): Progress Gardens is a 300 unit apartment complex with 450 parking spaces which are available 
to tenants and guests of Progress Gardens on a first come first served basis. John applies for housing in Progress 
Gardens. John is mobility impaired and is unable to walk more than a short distance and therefore requests that a 
parking space near his unit be reserved for him so he will not have to walk very far to get to his apartment. It is a 
violation of § 100.204 for the owner or manager of Progress Gardens to refuse to make this accommodation. Without 
a reserved space, John might be unable to live in Progress Gardens at all or, when he has to park in a space far from 
his unit, might have great difficulty getting from his car to his apartment unit. The accommodation therefore is 
necessary to afford John an equal opportunity to use and enjoy a dwelling. The accommodation is reasonable because 
it is feasible and practical under the circumstances. 
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